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CraTbsi NOCBsiLLleHa aHanu3y NpoGrem pUANYEcKon KBanugukaumm npecTynneHus, npeaycMoTpeHHoro cT. 106 YronosHoro kopekca Poccuiickoi
depnepaumu, ycTaHaBnvBaoLeNn OTBETCTBEHHOCTb 3a YOUIACTBO MaTepbio HOBOPOXAEHHOro pebeHka. PaccmaTprBaloTCsi CIIOXHOCTY onpeeneHnst
NPU3HAKOB COCTaBa NPECTYMNIEHUs], @ TakKe KPUTEPUU pasrpaHUYeHUst [aHHOTO AEsiHUSI CO CMEXHBIMU COCTaBamu YGUINCTB, NpeayCMOTPeHHbIMU
VHBIMM HOPMaMWU YTroNOBHOTO 3akoHa. AHanNU3NpyeTcsl BIUsIHUE NCUXOU3NONOMMYECKOr0 COCTOSIHUS CyGbekTa Ha KBanmuguKaLmio COBEPLLEHHOTO

[AesiHusi 1 0cOBEHHOCTU OLEHNBaHUSI 06CTOATENBLCTB Aena.

KntoyeBble croBa: y6VII7ICTBO MaTepbio HOBOPOXAEHHOro, KBaﬂVI(*)I/IKaLlI/Iﬂ npecTynneHusa, yrornoBHoe rnpaBo, CMeXHble COCTaBbl npeCTyI‘Il‘IeHI/IVI,
obbekTBHas CTOpOHa npecTynneHus, CyﬁbeKTMBHaﬂ CTOpOHa npecTynrieHns, obcToATenbCTBa Aena, OpUANYECKNA aHanwms.

AKTyanbHOCTb UCCrefoBaHWsl 0bycnoBneHa 3HauuTenbHbIM Yuc-
1I0M crnyyaeB youiicTBa MaTepblo HOBOPOXAEHHOro pebeHka, YTo Bbl-
3blBaeT cepbesHble O6LEeCTBEHHble onaceHns u TpebyeT rmybokoro
aHanusa npaBoBbIX acrnekToB. HecMoTps Ha Hanmuuve cneumanbHoOW
Hopmbl B YK P® (cT. 106), npaBonpvMeHuTenbHas npakTvka crankuea-
eTcsl ¢ psAfoM TpyAHOCTeN Npu kBanudgukaunm 4aHHOMO NPeCTynneHns
W pasrpaHuyeHUN ero OT CMEXHbIX cocTaBoB. Bonpochbl, kacaroLim-
€csl BbISIBNIEHWS MPM3HAKOB COCTaBa NPeCTYMNNeHns, yCTaHoBMNeHNns 06-
CTOSATENbCTB Aena M yyeTa 0COBEHHOCTEN COCTOSIHWS XKEHLLUHbI-Ma-
Tepy Ha MOMEHT COBEpLUEHVNS AESHUS, OCTaloTCA AWMCKYCCUOHHBLIMU
1 TpebyloT JononHUTENBHOTO WK3yyeHusi. HacTosiwee wccneposa-
HVE HamnpaBneHO Ha BbISIBIIEHWE OCHOBHbIX NpoGrnem kBanuduka-
Lmu youincTBa MaTepbio HOBOPOXAEHHOTO pebeHka 1 NpeanoxeHue ny-
Tel UX peLleHust B Lensax noBblieHns 3EKTUBHOCTA NpaBoOBOW 3a-
LUTBI HECOBEPLLUEHHOMNETHNX U YKPeNnneHns 3akoHHOCTM B cdepe ce-
MEWHbIX OTHOLLEHWIA.

B c1. 106 YK P® npegycmoTpeHa yronoBHas OTBETCTBEHHOCTb 3a
yBUIACTBO MaTepbio HOBOPOXAEHHOrO pebeHka [1].

CocTaB NpecTynneHns BKIYAET criedyowme anemMeHTbl. O6bek-
TOM NPECTYNIeHNs ABNAETCS XW3Hb APYroro Yenoseka, a UMeHHO Ho-
BOPOXAEHHOro pebeHka. [MoTepneBlINM BbICTYNaeT HOBOPOXAEHHbLIN
pebeHok.

O6beKTBHas CTOPOHa BbipaXkeHa B AeWCTBUM unu 6e3genctaum,
HanpaBneHHbIX Ha MULLIEHUE XN3HWU HOBOPOXAEHHOro pebeHka [1]. Mo-
CreACTBUEM SIBMSIETCS HACTYMneHne 61Monorniyeckon cMepTi HOBOPOX-
AeHHoro pebeHka [3].

Cy6beKkToM npecTynneHns sBnseTcs uanmyeckoe BMeHsiemoe
nMUO, AOCTUrLee K MOMEHTY COBeplueHusi npectynneHus 16 ner.
B naHHOM cocTaBe nNpecTynneHusi NpeayCMOTPEeH crnieumarbHbli cyob-
€KT — MaTb HOBOPOXAEHHOro pebeHka [1].

CyGbekTBHas CTOpPOHA XapakTepusyeTcs BUHOW B  opme
YMbICNa — KakK MPSIMOro, Tak 1 KOCBEHHOTO.

Mo KOHCTPYKLUMM 06 LEKTUBHOIN CTOPOHBI COCTaB NPECTYNIeHUs SIB-
nsieTca mMatepuasnbHbIM, T. €. CYUTAeTCH OKOHYEHHbIM C MOMEHTa
HacTynneHus nocneacTBuUii B BUAE CMePTU HOBOPOXAEHHOMO peGeHka.

Heobxoanmo oTmeTuTb, 4TO CT. 106 YK P® copepxuT yeTbipe ca-
MOCTOSITESIbHBIX COCTaBa NPECTYNNEHNS:

— ybuincTBO MaTepbio HOBOPOXAEHHOTO pebeHka BO BpeMsi POf0B;

— yOuMINCTBO MaTepblo HOBOPOXAEHHOTO pebeHka cpasy xe nocne
ponos;

— ybuiACTBO MaTepblo HOBOPOXAEHHOTO pebeHKa B yCrOBUSAX NCU-
XOTPaBMUPYIOLLEN CUTYyaLUK;

— y6UIACTBO MaTepblo HOBOPOXAEHHOTO pebeHka B COCTOSIHUM
NCYXMYECKOro PacCTPONCTBA, He UCKIoYatoLLero BMeHsiemocTu [1].

B YK P® npenycmoTpeHbl 1 UHble HOPMbI, YCTaHABMUBAIOLLME OT-
BETCTBEHHOCTb 3a MPUYMHEHWE CMePTU Apyromy yenoseky. [pu pac-
cnefoBaHUM NOAOGHbBIX YromNoBHbLIX €N BO3HUKAOT CHOXHOCTH, CBS-
3aHHble C KBanudukaumein AesHWUs B 3aBUCUMOCTU OT 0BCTOSTEmNb-
CTB NPOV3OLLIEALLIero.

OcHoBHoW npo6nemoi kBanudukauum no ct. 106 YK P® asnsetca
ee CXOXeCTb € M. «B» 4. 2 cT. 105 YK P® (ybuinictBo ManoneTHero unu
MHOTO Nnuua, 3aBe0MO 41151 BUHOBHOTO HaxoAsLLerocs B 6eCrnoMoLLHOM
COCTOSIHUM, @ PABHO COMPSHXKEHHOE C MOXMLLEHNEM YerloBeka).

K OCHOBHbIM KpuTEpMaM pasrpaHnyeHns ct. 106 OoT CMeXHbIX Co-
CTaBOB OTHOCATCS:

— BpeMs HacTynneHus cMepTu pebeHka OTHOCWUTENbHO MO-
MeHTa pofoB;

— BpeMsi COBEpLUEHUS] MPEeCTYMNeHNs OTHOCMTENbHO MOMEHTa
poaoB;

— ncuxonoruyeckoe n ranyeckoe CoCTosIHUE MaTepy B MOMEHT
COBEepLUEHUS AesiHUS;

— Hanuyve MHbIX PaKTopoB, BNUSIOLLMX HA CTENEHb BUHbI (Npea-
LUeCTBYIOLLME YTpO3bl, M3AeBaTeNbCTBa Hag 6epemeHHoN);

— XxapakTep MOTMBa (CTpemreHune nsbexaTb POXAEHUS Hexena-
TenbHoro pebeHka NGO NposiBNeHne arpeccun B CBA3N C ero nosisre-
HUem).

CnoXHOCTb BbI3blBaeT 1 oTcyTcTBue B cT. 106 YK P® BTOpO#i Ya-
CTW, YTO co3[aeT HeonpenesieHHOCTb MpW KBanuduKauumu crnyvaes
ybuiictBa MaTepbto ABYX 1 6onee HOBOpPOX/AEHHbIX aeTen [1].

YOUIACTBO MaTepblo HOBOPOXAEHHOro pebeHka BO Bpemsi Umu
cpasy e rocre pofoB, @ paBHO YBUIACTBO MaTepbl HOBOPOXAEH-
Horo pebeHka B YCIOBUSIX MCUXOTPaBMUPYHIOLLEH CUTyaLmu unu B co-
CTOSIHUM MCUXMYECKOrO PacCTPOWCTBA, HE WUCKITIOYAIOLLEr0 BMEHsIeMO-
ctn (ct. 106 YK P®). Mpu atom B cTaTbe OTCYTCTBYET BTOpas YacTb,
aHanoruyHas, Hanpumep, c1. 105 YK P®, cogepxaiieit B n. «a» 4. 2
KBanuduumpyowmii npusHak «ybuiicteo Asyx u 6onee nuuy» [1]. Bos-
HUKaeT BOMPOC: Kak kBanuunumpoBaTb YOUICTBO MaTepblo ABYX HOBO-
POXOEHHBIX AeTen?

MpepacTaBnsoTCs cneayloLine BapuaHTbl KBanmukaumm:

1) no c1. 106 YK P® (oaHako He yunTbiBaeTcst hakT youmicTea BTO-
poro pebeHka);

2) no nn. «a», «B» 4. 2 cT. 105 YK P® (ogHako nrHopupyetcsi oco-
60oe nonoxeHve matepu);

1 HayyHbiit pykoBoauTens: Axmenos Mukasns HacpenanHoBUY — AOLEHT Kadeapbl YronoBHO-NPaBOBbIX AUCLMNNNH, Bnagumupckuii rocyaap-
CTBEHHbIN yHnBepcuteT umenn A. . n H. I'. CToneToBbIx, kKaHaAMAAT IOPUANYECKUX HAYK, AOLIEHT.



3) no coBokynHocTu cT. 106 1 cT. 106 YK P® (ogHako maTb coBep-
Linna ofHo AesiHUe, NoBreKLee CMepTh ABYX AeTen).

CornacHo nosvuuu psina NpaBoOBEAOB, MaTb, yOMBLIAA [OBYX
unu 6onee HOBOPOXAEHHbIX AEeTel, AOMKHA HECTU OTBETCTBEHHOCTb
no Y. 2 ct. 105 YK P®, 1. k. B cT. 106 YK P® oTcyTcTBYeT ykazaHue Ha
YMbILUNEHHOE NULLIEHUE XU3HW ABYX U 6onee HOBOPOXAEHHbIX Ae-
Ten. B u. 2 cT. 105 YK P® cogepxatcsi otaryaroLime obcToaTenbCcTea, u
OHa siBnAeTcs o6LLe HOPMOK MO OTHOLLEHMIO K crneumnanbHbimM (cT. 107
nct. 108 YK PO).

Ha mow B3rnaa, npectynnexnve, npeaycMmoTrperHoe cT. 106 YK P&,
[OIMKHO KBanuuUMpoBaTbCa NO AaHHOW cTaTbe Jaxe npu ybuictee
mMaTepblo ABYX UK 6onee HOBOPOXAEHHBIX AeTel BO BPEMS Unu cpasy
e nocrne poAoB NGO B yCMOBUSX NCUXOTPABMUPYIOLLEH CUTyaLum unm
B COCTOSIHUW NCUXMYECKOTO PAaCCTPOMCTBA, HE UCKITIOYaIoLLEro BMeHsie-
MOCTU. YBUINCTBO HECKOMbKMX NMUL, BNUSIET HA pa3Mep v BUA, HasHavae-
MOro Haka3aHusi, HO He MeHsieT 06CTOATENLCTB COBEPLUEHMSI MpecTyn-
nenvsa. Ksanudukaums no nn. «ay, «B» 4. 2 1. 105 YK P® daktnyecku
03HayaeT NpusHaHWe YMBbILMEHHOTO NULIEHWS XU3HU ABYX Unu Bonee
AeTel, YTO HMBENMPYeT 3HaunMble 0B6CTOATENbCTBA COBEPLUEHUS Aest-
HUS («BO BPEMS UMK Cpasy xe Nocrne poAoB», «B YCIOBUSAX NCUXOTPaB-
MUPYIOLLLEN CUTYaLUmy, «B COCTOSIHUM NCUXNYECKOTrO PacCTPOMCTBa, He
VCKITIOYaKoLLEro BMEHSIEMOCTUY ). OTO HapyLlaeT NPUHLMN cnpaBeasv-
BOCTU, NpUpaBHM1Basi MaTb, COBEPLUMBLLYIO NPECTYNIeHne B 0cO60M co-

MpumeyaHus

CTOSIHUM, K My>4MHe, [,eICTBOBABLLEMY C NMPSIMbIM YMbICIIOM MPU OTCYT-
CcTBMM NofobHbIX 06cTOATENLCTB [4].

B paHHoW cTaTbe, N0 MOEMY MHEHWUIO, TPeOyeTCs Hanuyne BTOpPon
YacTu, koTopasi no3sonuna 6bl YTOYHUTL KBanudukaumio 6onee cnox-
HbIX Cry4YaeB youincTea HoBOpPOXAEHHbIX Mo cT. 106 YK P®.

C Moeit TOYKM 3peHusi, ykasaHHoe fAesiHue LienecoobpasHo kBanu-
duLmpoBaTb N0 COBOKYNHOCTM npecTynneHuni. OgHako AaHHbIA Bapu-
aHT TakKe Bbl3bIBAET NPOTUBOPEYHs. [pu kBanudvkauum crnegyeT yuu-
TbiBaTh Y. 3 cT. 49 KoHctutyuum P®: «HeycTpaHMmble COMHEHWS B BU-
HOBHOCTU NLa TOMNKYIOTCS B NOMb3y 06BUHAEMOroy. ATy HOPMY Heko-
TOpble 1ccrefoBaTeny paccMaTpuBaloT kak 0COBbI NPUHLMM KBanu-
dukauum npectynneHun [2].

KBanudukaums no cCoBOKYNMHOCTM BO3MOXHa, €CNM MaTb COBep-
LUMNa HecKorlbko CaMOCTOSITENbHBIX MPECTYNrieHni, korga nocnea-
CTBWSI HACTYNWUNM B pesynbTaTte OTAENbHbIX AeACTBUN, HE CBA3AHHbIX
mexay cobon.

Tak, npurosopom [lepmckoro panoHHoro cyaa epmckoro kpasi
ot 10 aBrycta 2011 r. [. 6bina ocyxaeHa no cT. 106 u ct. 106 YK PO
3a yOMIACTBO ABYX HOBOPOXAEHHBIX AETeN cpasy e Mnocne ux poaos:
nepsoro — B siHBape 2010 r., BToporo — B siHBape 2011 r.

MNpoBeaeHHOe uccrnefoBaHWe MO3BOMUIO BbIABUTL Psf Cylle-
CTBEHHbIX Npobnem, Bo3HMKaloLWMUX Npu kBanudukaumm ybuitctea ma-
TEpbI0 HOBOPOX/AEHHOro pebeHka, a Taioke NPeanoXuTb BO3MOXHbIE
peLUeHnst B YacTy pasrpaHNyeHnsi CMeXHbIX COCTaBOB MPECTYMNNEeHW.
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Problems in qualifying the killing of a newborn by the mother and distinguishing it from related criminal offenses

Krylova Kirina Pavlovna, student, Vladimir State University named after A. G. and N. G. Stoletovs

This article analyzes the problems of legally qualifying the killing of a newborn by the mother. It examines difficulties in determining the elements of
the offense and the criteria for distinguishing this act from related forms of homicide provided for by other norms of criminal law. The study also
explores the impact of the mother's psychophysiological condition on the legal assessment of the act and the specific features involved in evaluating

the circumstances of the case.
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