V[K 343.2
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B craTtbe paccmaTtpuBatoTcs Bonpochl knaccudukauum dakynbTaTMBHLIX MPU3HAKOB cocTaBa npecTtynnexus. OTMevaeTcsi, YTO X AerneHne Ha
rpynnbl He NONy4nno AOMKHONO BHUMaHUA B Hayke, YTO NPUBOAMUT K HEOonpeAeneHHOCTU UX NpaBoBOW NpupoAbl. BONbLUMHCTBO TeopeTuyeckunx
pa3paboTok NOCBSLLEHO aHanusy rnpus3HakoB cocTaBa npecTynneHus 6e3 ydyeTa ux pasrpaHn4eHna Ha obszatenbHble n akynbTaTUBHbIE.

KnioueBbie crniosa: reHouna, Hacunue, XecToKoCTb, KOHBEHLMSA, CyA, MAEOMOrvisi, MexayHapogHoe NpoTUBOAENCTBME reHoLuay.

leHounp npepcTtaenseT cobon ogHy M3 Hambonee XecTokux Mo
CBOEMY MPOSIBNEHMIO (HOPM MacCOBOrO HaCUIMS U OTHOCUTCS K mpe-
CTynneHusiM NpoTuB YenoseyectBa. OH xapakTepusyetcs npegHame-
PEHHBIM YHUYTOXEHNEM NMMBO NPUYMHEHVMEM CEPbE3HOrO Bpeda onpe-
OeneHHON HauWoHarbHOW, 3THUYECKOW, PacoBOW WNW Penurmo3Hown
rpynne. OnpefenexHne NOHATUA «reHOUMA» N OTBETCTBEHHOCTb 3a ero
coBepLueHne 6binu 3akpenneHsl B KonBeHuun Opranmnsauun O6beau-
HeHHbIX Haumi «O npegynpexaeHnn NpecTyneHns reHouuaa u Haka-
3aHuu 3a Hero» 1948 r. CCCP noanucan KonseHuuto B 1949 ., a patu-
duumposan B 1954 r. B poccuinckom yrornoBHOM 3akoHoAaTenbCTBe
HopMa o reHouuae BrnepBble Obina 3akpenneHa B YK PO 1996 r., B pam-
Kax pasgena o NpecTynrieHnsx NpoTMeB Mupa n 6eaonacHocTn Yyenose-
YyecTBa, BKoYatoLlero cT. 357 «eHouuay.

K 0CHOBHBIM YepTam reHoumaa OTHOCATCS:

cMcTeMaTUYeckoe 1 MaccoBOe YHUUTOXEHWUE YIIEeHOB onpenereH-
HOW rpynnbl;

1cnonb3oBaHne MeTOA0B, HarNpaBneHHbIX Ha U3NYECKOE YHUYTO-
XEHWe, Takux Kak paccTpeslbl, rasoBble kamepbl, ronofaHue u uHble
hOpPMbI HACUMBCTBEHHON CMEPTH;

NpUMEHeHVE MNbITOK, U3HACUIIOBaHWUI 1 NHbIX POPM XeCTOoKoro 0b-
paLLeHNs B OTHOLLEHUW YIIEHOB rpynmbl;

M30MALUMS rPpynn OT AOCTYNa K XU3HEHHO HEOBXOAUMBIM pecypcam
(BOOE, NULLE, MEAMLMHCKOW MOMOLLM) C Lenbio NpeaoTBpaLleHns nux
BbDKVMBaHWS.

B mae 2022 r. B CneactBeHHoM komuTeTe Poccuiickon ®epepaummn
6bIno Bo3GyxaeHo yronosHoe Aerno no ct. 357 YK P® no dakty opra-
HK3aumKn kKomaHaupom 19-i pakeTHoi 6puragsl BCY npuuenbHbIX yaa-
poB no rpaxaaHckon nHgpactpykrype NIHP n OHP, B pedynbTate ko-
TOpbIX NOrMBnM 27 Yenosek M 42 nuuam ObiN NPUUMHEH TSXKKWIA Bped
3A0pOBbI0. PAa npecTynneHunii NpoTMB HaceneHnst ykasaHHbIX pecny6-
VK KBanuuLumpyeTcs Kak reHouma, a He TONbKO Kak xecTokoe obpa-
LeHVe 1NN NPUMEHEHVE 3anpeLleHHbIX CPEACTB BEAEHNS BOOPYXKEH-
HOro koHdnukra [6].

AKTbl reHoumMaa HemnsbexHo BrekyT kaTtacTpoduyeckue nocren-
CTBUS 1 NPeACTaBnstoT yrpody 6e3onacHoCTM MUpoBoro cooblecTtsa.
K 4ncny sipKux MCTOpMYECKMX MPUMEPOB OTHOCHATCS:: reHouua rpede-
ckoro HaceneHust OcmaHckow uMnepuent (okono 500 Teic. xepTB), youii-
ctBo nopsigka 100 Thic. KOMMyHWUCTOB B WMHOoHe3un, uctpebneHve
KpacHbIMK kxmepamu oT 1 fo 2 MrH xuTenen Kambomxm n 1. 4.

B HacTosLlee Bpems coupanbHble CETU HEPEAKO BbICTYNaKT KaHa-
JIOM pa3XuraHusi HETEPNUMOCTU U Hacwnus, oka3sblBasi BIMSHWE
npexpe Bcero Ha Monoaexb, obnaaatoLLyo HeAoCTaTOuHbIM coLmarnb-
HbIM Y XXU3HEHHBLIM OMbITOM, NOCPEACTBOM NponaraHabl arpeccUBHOrO

noBefeHnsi. ATO NOATBEPXKAAET COXPAHSIOLLYIOCS akTyanbHOCTb Mpo-
6remMbl reHouuAa B MexAyHapoAHbIX OBLLECTBEHHbIX U Hay4HbIX Auc-
Kyccusix. MHorne rocynapctsa YKIOHSIIOTCA OT MPUSHAHWS U Haanexa-
Lero HakasaHwus NofoGHbIX NPecTynneHuin, ocobeHHo B cryyasx, koraa
OHW COBEPLLEHbI X rpaxxaaHaMu Nbo npu y4acTum rocyapcTBEHHbIX
CTpykTyp. Ha aTo ykasan MpeanaeHT Poccuiickon ®epepauum B. B. My-
TUH B BbicTynneHnn 9 mas 2024 r. Ha napage [lMobenbl, oTMeTWB,
4YTO «Npasay o BTopoii MMPOBOI BOVHE NbITAIOTCHA NCKa3UTbY, @ peBaH-
lUM3M W CTpemrieHMe onpaBAaTb COBPEMEeHHbIX nocnefoBaTenen
Hauu3Ma SIBMSATCA YacTbio MOMUTVKKA, HanpaBneHHoW Ha pasxuraHue
HOBbIX PErMoHarbHbIX KOH(IKTOB, MEXHALMOHAIBHOW 1 MeXpenuru-
O3HOW BpaXabl.

Bo BTopyto MupoByto BOWHY reHouup npuobpen GecnpeleneHT-
HbIi pa3max npu hakTM4eckoM HeBMeLLaTenbCTBE MUPOBOro coobLLe-
cTBa W MnocTeneHHo TpaHcdopmuposancs B rnobanbHyto npobnemy.
370 06ycnoBuno obpalleHne NonmMTUYECKo UNocodun K U3yHeHmo
€ro MpUYKH, a Takke MOTMBaLMUK «nanavemn», «kepTe» n «HabnoaaTe-
new». CornacHo cyaebHblM pelueHnsm 2020-2025 rr., YncneHHoCTb
XepTB reHoLyaa CoBETCKOro Hapoaa B rofsl Benvkon OTeyecTBeHHOM
BOViHbI 1941-1945 rr., nctpebneHHbix Ha TeppuTopun 28 cybbekToB
Poccuiickon ®egepaumn, coctaBnset 5 mnH 58 Teic. 604 yenoseka.

Mpobnema HaUWCTCKOrO reHouuaa nomnyyuna LWMpoKkoe HayyHoe
OCMbICMIEHNE. YHUYTOXEHUEe MWINMOHOB JIOAEN CTano Jornyeckum
npopomkeHnem GecyenoBeyHoro pexxuma. MacwTtabbl U XeCTOKOCTb
reHoumaa HarnsaHo NPOAEeMOHCTPUpOoBany KpaHne dopmMbl Aerpasa-
LM YerloBEYECKOW NpMpOoabl U TOPXKECTBO HACUMUSI HaJ NyMaHUCTUYe-
CKUMU LIEHHOCTAMMU.

B nepuoa ¢ 2019 no 2025 r. n3 6onee Yyem 30 yronoBHbIX Aen
27 3aBepwMnuchb cyaebHbIMW PeLleHNsIMI O NPU3HaHUK reHoumaa co-
BeTCkoro Hapoaa B 28 pernoHax Poccuiickont Penepaunu. Tak, Bepxos-
HbIi cyn Pecny6nuku Kapenus 1 aerycta 2024 r. npusHan npectynne-
HUS ALUMCTCKMX 3aXBaTYMKOB U PMHCKMX OKKYMaHTOB akTamu reHo-
Lnaa, OCHOBBIBAsICb HA apXVBHbIX AOKYMEHTax, CBUAETENbCKUX Moka-
3aHusx, poTo- 1 BUAeomatepuanax. B cyne6Hom 3acenanunm 6einuv go-
NpoLUEeHbl GbIBLUNE Y3HWKM (DUHCKUX narepei; npyu aToMm oTMevanoch,
4YTO BCMEACTBYE JaBHOCTH COBLITUI BO3MOXHbI HETOYHOCTM B NoAcyeTe
yncna xepTB. [lokasaTenbHas 6a3a hopmmupoBanacb Ha OCHoBe MaTe-
pranoB POCCUIACKMX M 3apyOeXHbIX apXMBOB, BKIMIOYAA UCTOYHUKW U3
HeapyXeCTBEHHbIX roCyAapCTB.

C y4eTOM U3FI0KEHHOTO NpesCTaBsaeTCst BO3MOXHbIM chopmMyrnu-
poBaTb Mepbl MPOTUBOAEUCTBUSI reHOLUMAY, HanpasrieHHble Ha cTabu-
nn3aumio o6LLEeCTBEHHON XU3HU rocyapcTaa:

YTOYHWUTb 3aKOHOAATENBbHOE ONnpeAeneHve reHouuaa, B TOM Yncne

1 HayyHbiit pykoBoauTens: Axmenos Mukasnb HacpenanHoBUY — AOLEHT Kadeapbl YronoBHO-NPaBOBbIX AMCLMNNMH, Bnagumupckuin rocyaap-
CTBEHHbIN yHnBepcuteT umenn A. I'. n H. I'. CToneToBbIx, KaHAMAAT PUANYECKUX HAYK, AOLEHT.



nyTem o6CyXAEHNS UCKIIOYEHNS TEPMUHA «PU3NYECKOE» 13 (DOPMYIU-
POBKM MPU3HAKOB COCTaBa, YTO MOXET OGOCHOBAHHO PacLIMPUTL Kpyr
[esiHWiA, nognajaoLux nof encTBue HopMbl;

dopmupoBaTh B O6LLECTBE YCTOWYMBO HEraTUBHOE OTHOLLEHME K
reHoumay BO BCEX €ro NPOsiBNEHMSIX NOCPeACTBOM LieneHanpaBneHHowm
rocyapCTBEHHOM 1 06LLECTBEHHON NONUTUKY;

cornacoBbiBaTb U pa3pabaTtbiBaTb euHble MoAXoAbl M cTpaTe-
rin Ansi onepaTvBHOIO NMPECeYEHVss HAacunusi Npyu NOBTOPEHUW aKToB
reHoumaa;

YyuYMTbIBaTb pe3ynbTaTbl HAYYHbIX WCCeaoBaHWi, NPOBOAVMBIX B
MHOTOSTHUYHBIX PErvoHax, HanpaBfieHHbIX Ha aHanu3 KOH(NMKTOreH-
HbIX PaKTOPOB U BbIPaBOTKY NPEBEHTUBHbBIX MEP;

TpeboBaTh OT BCEX YYACTHUKOB KOH(IUKTOB NpeKpaLleHnsi NpoTu-
BOMpaBHbIX [ENCTBUNA,

HaHOCALLUX MaTepmaanbM n (*)VIBI/ILIe-

MpumeyaHusa

CKui Bpef, He3aBMCUMO OT 3THUYeckow nubo penurmo3How npuHag-
TNEeXHOCTH;

OCYLLeCTBNSATb MOHUTOPUHI UHpopmaumm B CMU un cetn UHTep-
HeT U NpuBRekaTb BUHOBHbBIX MWL, K OTBETCTBEHHOCTM 3@ pacnpocTpa-
HeHVe MaTepuanoB, PasXUralLmnx MEXITHUYECKYI U MEXPenurmos-
HYI0 PO3Hb.

BhICOKMIA YPOBEHb NATEHTHOCTU U LUMPOKasi PacnpoCTpaHeHHOCTb
reHoumzaa B MUpe CBMAETENbCTBYIOT O HeJOCTaTOYHON 3(PPEKTUBHOCTH
npounakTMYeckmx Mep U HECOBEPLLUEHCTBE CUCTEMbI Npeaynpexae-
HWS NopoGHBIX NpecTynneHuid. B HacTosiee Bpemsi OCHOBHbIM Ael-
CTBEHHbIM CPEACTBOM MPOTMBOAEWCTBUSI OCTAETCs YronoBHO-MPaBo-
Basi penpeccus, Npexae BCero B OTHOLLEHUW PYKOBOAMTENEW U OpraHu-
3aTOpoB, YTO MOATBEPXAAETCH CyAeGHbIMKM Npoueccamu Hapg nuae-
pamu NPeCTYMHbIX PEXVMMOB.
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English version

The problem of classifying optional elements of the corpus delicti

Potyagalov Andrey Mikhaylovich, student, Vladimir State University named after A. G. and N. G. Stoletovs

This article examines the concept and essence of genocide, its defining characteristics, issues of legal qualification, and questions of liability. Gen-
ocide during the period of the Great Patriotic War is analyzed, with examples drawn from both Russian and international contexts. The study ex-
plores judicial practice and measures aimed at countering contemporary manifestations of genocide as one of the most dangerous acts prohibited

by criminal law.
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