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LleJ'Ib nccnengoBaHna — CbOpMI/IpOBaHVIe TEOPETUYECKNX N NPAKTUYECKNX MOMOXEHWN, HanpasieHHbIX Ha COBEPLUEHCTBOBAaHME NPaBOBOro pexumma
MCMNONb30BaHWSA reHETUYECKON CEeNneKkLun B rpaxxgaHckom 060p0Te Poccuiickon d>e,qepauvu/|. I'IpenmeT nccnenoBaHnAa — HOpMaTuBHbIE NMPaBOBbIe
aKTbl 1 HOPMbI Npasa, pernaMmeHTupyruime 060p0T npoaykumu, nonyquHoﬁ B pesynbTaTe reHHO-UHXEeHEePHbIX ncenefoBaHui. AKTyaJ'IbHOCTb pa-
60TbI oGycnosneHa HeobxoaumocTbio obecneyeHns GesonacHocTu npoaykuuun, 3allnTbl npaB HOTpeGMTeJ‘IeVI, a TakKxke CoBepLUeHCTBOBaHUA nen-
CTBYHOLLEro NnpaBoBOro pexmnma 1UcnosibaoBaHnsA reHeTu4eckomn cenekumn. MeTogonormsa BkOYaeT aHanM3 akTos ,Clel;lCTByK)LLlel'O 3akoHoaartenb-
CTBa, cuctemaTmsauuio HoOpM npaea, NpUuMeHeHne CcpaBHUTENIbHO-NPaBOBOro noaxoaa. Mo pesynbTataM uccrnefoBaHua BbiABIEHbI I'IpOG]'IeMbI n
Cq)OpMyﬂMpOBaHbl npeanoxeHns no CoBepLUeHCTBOBAHNIO 3aKoHO4aTeNnbCTBa.

KntoueBble crioBa: reHeTu4eckasi cenekumsi, reHHO-MHXeHepHas AesaTenbHoCTb, GuotexHonoruun, FMO, rpaxaaHckuii 06opoT, NPaBOBOM PEXUM.

leHeTn4eckas cenekumsi, paccMaTpuBaeMas CerogHsi Kak oavH u3
WHCTPYMEHTOB OMOTEXHOMNOIMN, UrpaeT KIlYeBYIO ponb B pasBUTUK
CenbCKOro XO3ANCTBA, MeAWUMHbI M APYrnx oTpacnen, Henocpep-
CTBEHHO CBS3aHHbIX C rpaxaaHckum obopoToM. Vicnonb3oBaHue reHe-
TUYECKOW CenekLumn perynupyeTcst KOMNIeKCoM NPaBoBbIX HOPM, KOTO-
pble B COBOKYMHOCTV (hOPMUPYIOT YETKO onpeaeneHHbIn NpaBoBoii pe-
XXMM 1 no3BonsoT obecneunTb 6anaHc Mexay MHHOBALMOHHBIM Pa3Bu-
TMeM u obLecTBeHHo 6e3onacHocTbio [1, €. 9].

Takasi 3Ha4vMmas pornb reHeTUYeCKon cenekumn npegonpenenser
HeobX0AMMOCTb BCECTOPOHHEr0 PacCMOTPEHUSI BOMPOCOB, CBA3AHHBIX
C ee MPaBOBbIM PeErynpoBaHMeM He TOMbKO Ha MeXAyHapOAHOM, HO 1
Ha HauvoHanbHoM ypoBHe. [Nockonbky Poccuiickas ®egepaumns sBns-
eTCA OAHUM M3 MMPOBbLIX NMUAEPOB B 06NAcTM CenbCKoro XO3sii-
CTBa, ANS HaLlero rocyAapcTsa Takve BOnpock! nprobpeTaoT ocobyto
aKTyanbHOCTb.

B pamkax HacTosilLero uccnefoBaHus npeanonaraeTcs pelleHne
criefyloLyx 3ajau:

1) aHanM3 OCHOBHbIX HOPMATUBHbIX NPABOBbIX aKTOB, Perynupyo-
LLMX UCMONb30BaHNe reHeTUYECKON CeneKLMn B rpaxaaHckom obopoTe
Poccuiickoinn denepauuy;

2) BbISIBNIEHWE 1 XapaKTepuCTUKa CTaTUHECKX aNeMEHTOB NpaBo-
BOrO pexwuma, onpeaensioLmnx nopsgok ee Ncnosib3oBaHus;

3) ycTaHOBneHWe akTyarbHbIX NPoGrieM, CBS3aHHbIX C AENCTBYIO-
LLIMM NPaBOBbIM perynvpoBaHnem B flaHHou cdepe;

4) obocHoBaHWe HanpaBMeHW COBEPLUEHCTBOBAHWSA MPaBOBOro
pexvma, NPUMEHUMOrO K FreHeTUYECKOW cenekuum.

Mop cTaTMyeckMm aneMeHToM NPaBoOBOro PeXxnuMa B caMoM obLem
cMbICne crieflyeT MOHWMaTb COBOKYMHOCTb MPaBOBbIX HOPM, 3akpen-
NEHHbIX B TEKCTe 3akoHoAaTemnbHbIX U MOA3AKOHHBIX aKTOB, MOCPen-
CTBOM KOTOPbIX yCTaHaBMNMBaeTCst MOPSAOK UCMONb30BaHWs pesynbTa-
TOB reHeTU4YecKon cenekummn B rpaxaaHckom oboporte [2, c. 151].

MIMeHHO Takne HOpMbI OnpeaensioT, Kakue BUAbl reHeTU4eCckn Mo-
AMDULMPOBAHHBIX OPraHN3MOB U MHbIX NMPOAYKTOB AOMYCKAOTCS K UC-
NMonb30BaHUIO B Pa3fIMYHbIX OTPACHsX, kakue TpeboBaHWs NpeabsBs-
10TCS K NpOLIecCy UX NPOU3BOACTBA, MapKUPOBKK 1 peanusauun. Kpome
TOro, CTaTUYECKUii 3MEMEHT MPaBOBOrO Pexuma Mo3BONseT yCcTaHo-
BWTb OrpaHNYyeHnss 1 3anpeTbl B 06MacTu reHeTU4eckon Cenekuuu.
B KoHTekcTe rpaxpaHckoro obopoTa AaHHbIA 3eMeHT NpaBoBOro pe-
Xunma obecneynBaeT COCTOSIHNE NPABOBOW OMpPeAereHHOCTH, B paMKax
KOTOPOro pasfiMyHble Y4aCTHUKW pbiHKa OCYLLIECTBIISAIOT CBOIO AesiTenb-
HocTb [3, c. 26].

OcHOBHOE HasHa4yeHve CTaTM4ecKoro NPaBoBOro pexvma — obec-

neyeHve 6e30MacHOCTM NPOU3BOAMMOW W peanusyemon npoayk-
umm (kak Ha TeppuTOpMK rocydapcTBa, Tak v 3a ee npeaenamMu), coxpa-
HeHune aKkonornyeckoro 6anaHca v 3awuTa npae rpaxgaH — noTpebu-
Tenen. HopMmbl, perynupyrowme reHeTudeckylo cenekuuio, Takke
HanpaBneHbl Ha MWHUMMU3ALMIO BO3MOXHbIX PUCKOB, CBSI3aHHBIX C
BpeaHbiM Bo3fencTemeM MO Ha 340poBbe YernoBeka, OKpYXKatoLLyto
cpepy 1 akonoruio B Lienom [4, c. 125].

B Poccuiickonn ®efepauum NpaBoBOW PeXMM MCMOMb30BaHNUA re-
HeTMYeCKoW cenekuum B rpaxaaHckom obopoTte dopmupyeTcs Ha oc-
HOBE COBOKYMHOCTU HOPM, 3aKpernneHHblX B deaepanbHbiX 3ako-
Hax, NOA3aKOHHbIX aKTax, TEXHUYECKUX pernameHTax v UHbIX AOKYMEH-
Tax, obpasyloLmx CMOXHYI0 ¥ MHOrOYPOBHEBYIO CUCTEMY MPaBOBOrO
perynupoBaHusi. CnepyeT oTMeTUTb nonoxeHust PepepanbHOro 3a-
KoHa oT 5 nonst 1996 r. N 86-93 «O rocygapCTBeHHOM perynmpoBaHuu
B 00nacTi reHHO-WHXEHEPHON [AesTeNbHOCTUY», MOCKOMbKY WMMEHHO
3TOT aKT HOCWT OCHOBOMOMarawLLniA XapakTep B paccMaTtpuBaemoit
cepe. B gokymeHTe faloTcst onpeaeneHnst KIioyeBbIX NOHATUNA, CBS-
3aHHbIX C FEHHO-VHXXEHEPHOW AesaTenbHOCTbIo, BKtovas TMO, a Takke
yCTaHaBNVBaTCSA NPUHLMMBI, B COOTBETCTBUN C KOTOPbIMU OCYLLECTB-
NSieTCsA rocyAapCTBEHHbIN KOHTPOnb. Tak, CT. 4 CpeAn OCHOBHbIX 3aday
rocy4apCTBEHHOro KOHTPONS Ha3blBaET: «yCTAHOBMEHNE OCHOBHbIX MO-
TIOXEHWIA NPaBOBOrO PErynMpoBaHnsi OTHOLLEHWI, BO3HUKAIOLWMX B 06-
NacTn reHHO-NHXEHEPHON AEeATENbHOCTY; onpeeneHne MexaHusma,
obecneunBatoLiero 6e3onacHoOCTb rpaxzaaH U okpyxarollei cpeabl B
npouecce OCYLLECTBIIEHUSI TeHHO-UHXEHEPHOW OesTeNlbHOCTN U UC-
nonb3oBaHusi ee pe3ynbTaToBy [5].

B cT. 5 3akpenneH BaKHENLUNIA NPUHLMN FreHHO-UHXEHEPHON aes-
TeNbHOCTM, KOTOPbIV AOMKEH NMPUMEHATLCS U B cdhepe reHeTn4eckomn
cenekuun. MpuHLUMN hopmynmpyeTcs criefytolmm obpasom: «rocyaap-
CTBEHHasi perncTpauysi reHHO-UHXEeHEePHO-MOANMULMPOBAHHbIX opra-
HW3MOB, NpefHa3Ha4YeHHbIX AN BbiMycka B OKpyXalollylo cpedy, a
Takke NpoayKLuMW, NONy4YeHHOW C NPUMEHEHNEM TakKux OpraHM3MOB Unu
cofepalliel Takve opraHuambl, BKNoYasi ykazaHHyH NpoayKLmio, BBO-
3umyto Ha Tepputoputo Poccuiickon ®epepaumny.

CyuiecTBoBaHMe JaHHOro npuHuuna obycrnoBneHo Heobxoammo-
CTblO peanusauum paHee 0603Ha4Y€HHbIX 3a4a4 rocy4apCTBEHHOrO KOH-
Tpons B 06nacTu reHeTUYeCcKon cenekumn, npegnonaratownx obecne-
YeHune 6e30MacHOCTN HaCeNeHNs N OKpYXaloLLeih cpeabl.

CrepytoLmM HOPMaTUBHBIM MPaBOBbLIM akTOM, 06ecnevnBaioLLMm
(hYHKLMOHMPOBaHME CTAaTUYECKOTO 3fieMeHTa NpaBoBOro pexuMa, siB-
nsetcsa 3akoH ot 7 dpepans 1992 r. N 2300-1 «O 3awuTe npas notpe-
Buteneiy. YkazaHHbIN JOKYMEHT UrpaeT BaxHyl porb B perynupoBa-



HUK 06opoTa NPOAYKLMK, MPON3BEAEHHON C UCMONb30BaHNEM Pe3yrib-
TaToOB reHeTu4yeckon cenekumn. Tak, ct. 10 aToro 3akoHa rmacuT:

«M3rotoButens (ucnonHutens, npogaeel) 06si3aH CBOEBPEMEHHO
npefocTaBnATb NoTpebutento HeobxoanMy 1 JOCTOBEPHYIO MHGOP-
Maumio o ToBapax (paboTax, ycnyrax), obecneumBaioLLlyi0 BO3MOX-
HOCTb UX NpaBuUribHOro BbiGopa» [6].

MpakTnyeckas peanuaauus 3TOro MOSIOKEHWSI NO3BOSISET NoTpe-
6GUTENsIM CcamoCTOsATEeNIbHO ONpeAenvTb, JKenalT N OHW npuobpe-
TaTb TOBapbl, CBSI3aHHbIE C EHHO-WHXEHEPHOW AesATerlbHoCThio. [Mo-
f06HOe NpaBnnNo 0Co6EeHHO BaXKHO B OTHOLLIEHWW NPOAYKLMUW, COAepXa-
weit MO, nockonbky obLIECTBEHHOE MHeHWe O [aHHOM Hanpaene-
HUK BMOTEXHOMOTNIA NO-NPEXHEMY COXpPaHSeT HeraTUBHbI XapakTep —
HEeCMOTpsi Ha CyLLEeCTBOBaHWE MHOMOYMCIEHHBLIX UCCIIEAOBaHWIA, Moa-
TBEpXAaLWmx 6e3onacHoCTb OTAENbHbLIX BUAOB W TUMOB TakKoW npo-
AyKUMW, B TOM YMCTIE NOYyYeHHOI C CMOMNb30BaHWEM FreHeTUHECKo ce-
nekuum [7, c. 123].

K uyncny kroyeBbIX CTAaTUYECKUX 3NIEMEHTOB NPaBOBOMO pexumMa
OTHOCUTCS Takke MapkvupoBka npoaykuum, obecrneynsatoLLas npoapay-
HOCTb rpax/aaHckoro obopora.

HapyLueHne nponsBoauTensmMmn unm npoaasLiamMmm yCTaHOBMEHHbIX
TpeboBaHMN K MapKMPOBKE MOXET MOBreYb MPUBIIEYEHNE K opuanye-
CKOW OTBETCTBEHHOCTU B COOTBETCTBUM C Mepamu, NpeayCMOTPEHHbIMU
[OeiiCTBYIOWMM 3akoHoAaTenbCcTBOM. MapkupoBka crocobetByeT 3a-
LWmTe nNpaB noTpebuteneit, obecneunBasi UM JOCTOBEPHYIO 1 CBOEBpe-
MeHHYI0 MHdOpMaLMIo 0 cocTaBe NpuobpeTaemol NpoAyKLMN.

Ha ypoBHe MexayHapoAHOro YacTHOro npaBa AencTBYeT TexHu-
Yeckuin pernameHT TamoxeHHoro coto3da «O Ge3onacHoCTU nMuLeBon
NpoAyKuMmn», NpUHATBIN 9 aekabpsi 2011 r. JOKyMEHT ycTaHaBnu-
BaeT obLime TpeboBaHUA K NULLIEBOI NPOAYKLUWK, B TOM Yncne coaep-
*awein MMO. OH npepycmaTpvBaeT 06si3aTernbHyl roCyAapCTBEH-
Hyl0 perncTpauuto npoaykTos, cogepxalumx MMO, a Takke ycTaHaBnu-
BaeT 3anpeT Ha UX UCMONb30BaHVe B AETCKOM NUTaHUK, a Takke B Nu-
LeBbIX NpPoAyKTax, MpeAHasHayeHHbIX Ans 6epeMeHHbIX U KopMms-
LLMX XKEHLLMH [8].

depnepanbHbIi 3akoH oT 17 gekabps 1997 r. N 149-03 «O ceme-
HOBOZACTBE» PErynupyeT BOMPOCHI, CBA3aHHble C 0BOPOTOM CeEMSIH,
BKITIOYasA Te, YTO MNOSlyYeHbl C UCMONb30BaHMEM FreHeTUYEeCKOW cenek-
uuun. Tak, cT. 11 gaHHoro 3akoHa NPsIMO yKasbIBaEeT, YTO NPU NPOU3BOA-
CTBE CeMSsiH, NpeAHa3HaYeHHbIX AN NMPUMEHEHUsS! B CeNIbCKOM XO35iA-
ctBe, ucnonb3oBaHne MMO 3anpewaeTtcs [9]. UcknioveHne n3 atoro
npaBuna CocTaBRsOT Cryyau, Korga Takme cemeHa MCMosb3yloTes B
Hayy4HbIX Liensix, HanpuMmep npu NpoBeAeHnn akcnepumeHToB. CemeHa,
He npeAHasHaYeHHble AN CerlbCKOXO3SINCTBEHHON [esATenbHOCTH,
[OIMKHbI COOTBETCTBOBATL YCTAHOBMEHHbIM TpeboBaHMsIM B obnactu

Mpumeyanus

6esonacHocTn. HapylweHune TpeGoBaHuin cepTudmkalum u permctpa-
LMK MOXET NoBrneYyb 3a coboii NpYMeHeHne Mep IopuanYecKoi oTBeT-
CTBEHHOCTW, YTO B OYepEeAHON pas NoAYepkMBaeT CTPOroCcTb NPaBoOBOro
pexuma B cchepe UCNonb3oBaHUsA reHeTUYECKON CenekLmm.

MoA3akoHHble akTbl Takke SBMAIOTCA YacTblo CTAaTUYECKOro ane-
MeHTa paccMaTpuBaemoro npaBoBOro pexuma. B kavectBe npu-
Mepa Takux [OKYMEHTOB MOXHO npuBecTu loctaHoBnenve [Npasu-
TenbcTtBa P® ot 16 anpens 2020 r. N 520 [10] u MocTtaHoBneHwue MNpa-
BuTenbcTBa P® ot 18 aHBaps 2023 r. N 35 [11]. YkasaHHble HOpMaTuB-
Hble aKTbl AeTarnbHO PerynupyoT Nopagok rocyAapcTBEHHON perucrpa-
LMK reHeTU4Yeckn MoaMMULIMPOBAHHbBIX OPraHM3MoB, a Takke Npoayk-
LMK, CO3aHHOM C UX UCMONb30BaHUEM.

ModBoAs MTOr MpoBedeHHOMY WCCNEoBaHWMIo, MOXHO chenatb
BbIBOA, YTO CTATUYECKUIA 3NIEMEHT NPaBOBOrO peXMMa UCMoNb30BaHUs!
reHeTU4eckon cenekuum B rpaxaaHckom obopoTe Poccuiickon depe-
pauun npeactasnsieT coboi CNOXHYK CUCTEMY NPaBOBbIX HOPM, 3a-
KpenneHHbIX B deaeparnbHbiX 3aKkoHax, NOA3akoHHbIX akTax, a Takke
akTax MexayHapoaHoro YacTtHoro npasa. OHu 3akpennsioT Tpebosa-
HUS B cdhepe permctpaumn, MapkMpoBku M 6e30nacHOCTU OTAENbHbIX
BMOB NPOAYKLMM, @ Takke OnpeaensioT 3anpeTbl, CBS3aHHbIe C UC-
nonb3osaHnem MMO.

HecmoTpsa Ha Hanuune LUMPOKOW WM KOMMIEKCHOW HOPMaTWUBHOW
6a3bl, cneayeT OTMETUTb, YTO NPABOBOW PEXWM UCMOMb30BAHNS reHe-
TUYECKON Cenekuun B rpaxaaHckoM o6opoTe cTankuBaeTcsi C psifoM
npo6nem. K nx ymcny oTHocaTcs:

Bo-nepBbix, ¢hparMeHTapHOCTbL NPaBOBOroO perynvMpoBaHus, 3a-
KMIOYatoLLAsacst B TOM, YTO HOPMbI, PerynmpyioLime ncrnonb3oBaHue re-
HeTUYECKOW CeneKLmn, coaepxaTcs B pa3nnyHblX HOPMaTUBHBIX U noa-
3aKOHHbIX aKTax, Y4To 3aTpyAHseT hopMrpoBaHmne eaMHoo6pasHoii npa-
BOMPVMEHUTESIbHOW NPaKTUKU.

Bo-BTOpbIX, OTCYTCTBUE YETKO YCTAHOBMEHHbIX TpebOBaHWiA k Mo-
HWUTOPUHIY MPOAYKLUMW, NPOU3BEAEHHOW C UCMONb30BaHMEM pe3ynbTa-
TOB reHeTMYecKo cenekuum, nocre ee Bbinycka Ha PbIHOK.

B aToii cBsi3M npeacTaensieTcs LenecoobpasHbiM paspaboTaTtb
eVHbIi HOPMaTVBHbI NPABOBOW aKT, KOTOPbIA KOHCONUAMpoBan Obl
KMtoyeBble MOJIOKEHWSI, KacalolMecsi UCMONb30BaHUS FeHeTU4eckon
cenekuun. Takoi AOKYMEHT Mor 6bl BKIOYaTb HOPMbI, pErynmpytoLme:

— roCcyAapCTBEHHYIO perncTpaLmio pesynbTaToB reHeTU4YeCKon ce-
nekuuu;

— npaBuia MapkupoBKX NPOAYKLWK;

— MexaHW3M NOCTMapKETUHIOBOrO MOHUTOPUHTa;

— OTBETCTBEHHOCTb MPOU3BOAUTENEN U UHbIX CYOBEKTOB 3a Hapy-
LeHWe YCTaHOBIEHHbIX TpeboBaHUIA.
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The purpose of this study is to develop theoretical and practical provisions aimed at improving the legal regime governing the use of genetic selection
in civil circulation within the Russian Federation. The research focuses on legal acts and regulations that govern the circulation of products resulting
from genetic engineering. The relevance of the study stems from the need to ensure product safety, protect consumer rights, and enhance the
current legal framework related to genetic selection. The methodology includes an analysis of existing legislation, systematization of legal norms,
and the application of a comparative legal approach. The study identifies key challenges and formulates proposals for improving relevant legislation.
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