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OoTBeTCTBEHHOCTU

PelweTHnkoB EBrenunii Anekcanaposud, npenogasarenb kadenpbl ryMaHUTapHbIX W COLManbHO-3KOHOMUYECKNX ANCUMNNuH, Bnagummupckuin
topuanyeckuii UHCTUTYT PCUH Poceun, evgenijresetnikov490@gmail.com

B cTaTbe ocyLLecTBNEeH KOMMNMEKCHbIN UCTOPVKO-NPaBOBOMN aHANU3 CTaHOBINEHWS Y Pa3BUTUS UHCTUTYTa OCBOOOXAEHUSA OT YrONOBHOW OTBETCTBEH-
HOCTMW B POCCUICKOM 3aKoHOAAaTeNbCTBE € X B. N0 HacTosiLee BpeMsi. PAacCMOTPeHbl OCHOBHbIE 3Tarbl €70 3BOMIOLMI: AOPEBOSIOLMOHHBIA Nepuoa,
COBeTCKWIM aTan, nepuog AencTeus YronosHoro kogekca Poccuiickoit CoeTckon ®enepatusHoi Counanuctuyeckon Pecnybnvku 1960 r. u cospe-
MEHHbIV 3Tarn, CBA3aHHbIN C NPUHATUEM U pa3BUTHEM YTonoBHOro kofekca Poccuiickon ®egepaumn 1996 r. BoisiBneHbl 0co6eHHOCT HOPMaTUBHOMO
3aKpensieHnsi OCHOBaHWii 0CBOBOXAEHNWS! OT YrONIOBHON OTBETCTBEHHOCTM Ha PasfMyHbIX UCTOPUYECKUX dTanax, nokasaHa TpaHcopMaLmsi Noaxo-
[10B 3aKOHOZATENs OT OTCYTCTBUS YETKOW CUCTEMATU3ALMU U pasrpaHNYeHUst MOHATUIA OCBOOOXAEHUS OT OTBETCTBEHHOCTM M OCBOGOXAEHUS OT
Haka3saHus K POPMUPOBaHUIO CAMOCTOATENBHOTO CTPYKTYPUPOBAHHOMO MHOFOACMEKTHOTO YTrONOBHO-NPaBOBOro UHCTUTYTA. CAenaH BblIBOA O NOCTY-
naTenibHON UHCTUTYLIMOHANbLHOW 3BOMOLMKM [aHHOTO UHCTUTYTA, OTpaxaroLlel nNpoLecchl rymaHu3aumm yronoBHOW NONUTUKK, AnddepeHumanmm
YronoBHOW OTBETCTBEHHOCTW M COBEPLUEHCTBOBAHUS MEXaHU3MOB peanu3aumy NpUHLMNOB CNpaBeanMBOCTU M LenecoobpasHoCTU B YroNoBHOM
npase Poccuiickon ®enepaunm.

KntoyeBble crnoBa: 0cBOGOXAEHNE OT YrofIOBHON OTBETCTBEHHOCTU, UCTOPUKO-MPABOBOE Pa3BUTUE, YroNoBHOE 3akoHo4aTeNbCTBO Poccuu, ryma-

Hu3aumsa yFOJ'IOBHOIZ NOJNIUTUKN, gmd)d)epeHumau,Mﬂ erﬂOBHOIZ OTBETCTBEHHOCTU.

B 3akoHopaTenbcTBe Poccuiickoro rocygapctea usgaBHa Cylle-
CTBOBanu HOPMbI, NpeaycMaTpyBaBLUMe BO3MOXHOCTb AN nuu, npe-
CTYMUBLLUX 3aKOH, AOGPOBOMbBHO MPEeKpaTUTh MPOTUBOMPAaBHbIE Aei-
CTBUS C rapaHTueil ocBoGOXAEHWs OT HakadaHusi nmbo npu ycro-
BUW €r0 CMSAr4eHus.

CospaHHas B X B. Pycckas NpaBga — oauH 13 OCHOBHbIX 3aKOHO-
AaTenbHbIX JOKYMEHTOB [lpeBHEpYyCCKOro rocyfapcrea — yxe cogep-
ana HopMbl, perynvMpoBaBLLUMe BO3MOXHOCTb OCBOBOX/AEHUS OT yro-
NOBHOTO Haka3aHWs B OTHOLUEHWW MWL, MOKasBLUMXCS B COBepLue-
HUW NpecTynneHus.

Mpu npaenenHun uaps Metpa Anekceeeuya PomaHoBa — Gyay-
wero umnepatopa Poccuiickon nmnepum Metpa | — B 1715 r. 6611 CO-
3aaH ApTUKYN BOMHCKMIA. [laHHbIA JOKYMEHT cocTosn u3 24 rnas, pas-
AeneHHbIx Ha 209 apTMKyNOB C TONKOBAHUAMU 1 pa3bsACHEHUAMU. XoTs
OCHOBHbIMU LIENSAMW Haka3aHUs SIBASANUCL YCTpalleHne v kapa 3a co-
BepLUEHHble NPeCTynNeHns, AoOKYMEHT npeJycMaTtpusan y4eT packas-
HUA BUHOBHOrO. Tak, CT. 96 ykasaHHOro UCTOYHUKA NpedycMaTpusana
3aMeHy CMepPTHOW Ka3HM BOEHHOCIYXXaLLMM, COBEPLUMBLLUM aKT Ae3ep-
TMPCTBA, NPUMEHEHNEM TENeCHOro NMbo NHOro BUAA Haka3aHus.

K cepegure XIX B. B poCCUIACKOM YroflOBHOM 3aKOHOAATeNbCTBE
NnosiBUNCS NepBbI CUCTEMATU3NPOBAHHbIN YrONOBHO-MPABOBON akT —
YnoxeHune o HakazaHWsAX YrofnoBHbIX U ucnpasutenbHbix 1845 r. [loky-
MEHT BkNtoyan 12 pasfgenos, COCTOSBLUMX U3 2224 cTaTel. YKadaHHbIN
NpaBoOBOW UCTOYHUK NPUMeYaTeneH Tem, YTo B HeM Obinun 3akpenneHbl
HOBble BUAbl OCBOOOX/AEHUS OT YronoBHOW OTBETCTBEHHOCTU: «3a
CMepTbio» MPEeCTYMNHWKa, BCNEACTBME MPUMUPEHUS C OOMXEHHbIM, a
TaKke No JaBHOCTY.

B 1864 r. 6bin yTBEpXKAEH YCTaB 0 HakalaHusix. B cT. 22 YcraBa
TaKKe pernameHTMpPoBanoch NpUMeHeHe paHee [eficTBOBaBLLUX BU-
0B 0CBOOOX/AEHUS OT Haka3saHus [1].

Takum 06pa3om, M3yunB NepBbIvi Nepuos CTaHOBNEHWS UHCTUTYTa
0CBOOOXAEHUS OT YroNoBHOW OTBETCTBEHHOCTU U PACCMOTPEB 3aKOHO-
fatesibHble akTbl, MOXHO cenaTh BbIBOA 06 OTCYTCTBUM YETKOI cucTe-
mMaTusaumy Mep ocBoboXAeHUs U nopsiaka Ux npuMeHexus. Hu B oa-
HOM V3 [eCTBOBAaBLUNX AOKYMEHTOB He ObINo ChOpMynMpoBaHO NOHSA-
TUE «YrofioBHasi OTBETCTBEHHOCTbY. CrefoBaTernbHO, OTCyTCTBOBANO
pasrpaHuyeHne OCBOGOXAEHUS OT OTBETCTBEHHOCTM W OCBOGOXAe-
HUS OT HaKa3aHus.

BTopoi nepuog pasBuTHa MHCTUTYTa OCBOBOXAEHMS OT YrONOBHOM
OTBETCTBEHHOCTM Havancs B 1917 r. n npogomkancsa o 1960 r., koraa

ObIN NPUHSAT W BCTYNWUM B cuIy YronoBHebI kogekc PCOCP.

MepBble AekpeTbl COBETCKOrO NeproAa, kacaBLumecs ocBoboxae-
HWS1 OT YrONOBHOWM OTBETCTBEHHOCTW, OTHOCUIMUCH K TakuM Buaam npe-
CTYNMeHWid, kak B3ATOYHMYECTBO, [e3epTUPCTBO NMBO HesakoHHoe
oBnageHve opyxuem. Tak, cT. 6 [lekpeta «O B3aTouHM4ecTBe» 1918 1.
npegycMmaTtpvBana BO3MOXHOCTb OCBODOXAEHNSA OT YronoBHON OTBET-
CTBEHHOCTU NuL, A0OPOBONBLHO COOBLMBLLMX O Aave B3ATKU. OaHako
OT npecnefoBaHNsa 0cBOOOXAANVCh NULb NULa, 3asBMBLUKE O Jave
B3ATKU B TEYEHWE TPeX MecsLEB CO AHSA U3AaHUS AekpeTa.

Hekper CHK PCCP «O 6opbbe co B3ATOYHNYECTBOM» OT 16 aB-
rycta 1921 r. npegycmatpusan ocBo60oXaeHne OT HakasaHus nuu, Ao6-
POBOMBHO 3aABMBLUKX O PaKTe BbIMOraTenbCTBa B3ATKM NMbO okasas-
LLUINX COAENCTBME PaCKPbITWIO JaHHOTO MPECTYMNeHNs.

B 1921 r. 6bina npuHsiTa HopMa 06 UCKMIOYEHUM YTONOBHON OTBET-
CTBEHHOCTW B OTHOLLEHWUW NWLL, J06POBOSIbHO CAABLUKX B YCTaHOBIEH-
Hbl€ CPOKM OpYXWe U B3pbiBYaTble BellecTsa.

B 1922 1 1926 rr. BCTynunu B cuny nepsble YronoBHbIE KOAEKChI
PC®CP. Oba fokymeHTa He npeaycMaTpvBani nooLpeHns nuua, co-
BEpLUMBLLIEro MPecTynieHne U OCYLeCTBMBLLErO MO3UTVBHbIE AeW-
cTBUSA nocne ero coseplueHns. OcBoboxaeHne OT YrornoBHOW OTBET-
CTBEHHOCTW pacnpoCTPaHsAnoch NMuLlib Ha NnuL, 406POBONLHO U CBOE-
BPEMEHHO COOBLLMBLLNX O faye B3SATKU.

Ha ocHoBaHWW BCECTOPOHHEro aHann3a CoOBPeMEHHOro aTana pas-
BUTUS| UHCTUTYTa OCBOBOXAEHNSA OT YroNOBHOW OTBETCTBEHHOCTU (OUK-
cupyeTcst yCToumBas TeHAEHLMS K ero fanbHenLen MHCTUTYLMoHab-
HOW 3aBontoLMKN. [JaHHbIN BbIBOA NOAKPENNSETCS KOMMIEKCHbIM muccne-
[0BaHMEM HOPMaTUBHbIX NMPaBOBbIX aKTOB, CyAeBHOI NpakTUKN 1 AOK-
TPUHanbHbIX TPYLOB, YTO NO3BOMSIET cAenaTb 060CHOBaHHOE 3akmntoye-
HVWEe O cCUCTeMHoW paboTe, HanNpaBMEHHOW Ha ONTUMMU3ALMIO [aHHOTO
NpaBOBOro UHCTUTYTA.

YronosHbIi kogekc PCOCP 1960 r. 6onee 4eTko pernaMmeHTupo-
Banl WHCTUTYT OCBOOOXOEHUS OT YronoBHOW OTBETCTBEHHOCTW.
B 1958 r.
ctBa CCCP u coto3HbIx pecnybnuk. [lokyMeHT onpeaensn npuHumnbl 1

66l MpuHATEl  OCHOBLI  YrOMOBHOMO — 3aKOHOAATEb-
ycTaHaBnuean obLlme MOSIOKEHNsI YrofloBHOTO 3akoHoAaTenbCcTBa
CCCP u coto3HbIx pecnybnuk, a Takke npegycmatpvBan OTBETCTBEH-
HOCTb 3a OTAemNbHble NpecTynneHus. OcBoGOXAEHWE OT YronoBHOM OT-
BETCTBEHHOCTY NpeJycMaTpuBanoch B CreayoLLnx cryyasx: 0CBOGOX-

AeHne BBMOYy MCTeYEeHUA CpoKa OAaBHOCTU MpUBNEYEeHUs K yFOJ'IOBHOVI



OTBETCTBEHHOCTM (CT. 48), ocBOGOXAEHNE BCNEACTBUE U3MEHEHMUS 06-
cTaHoBkM (cT. 50), ocBobOXAEHME C Nepefayert Aena B ToBapuULLeCKui
cyn (ct. 51), ocBoboXaeHWe ¢ nepedadenn nuua Ha nopyku (cT. 52),
0CcBOGOXEHNE HEeCOBEPLUEHHONETHUX C NPUMEHEHVMEM K HUM CYAOM
NPUHYAMTENBHBIX MEP BOCNUTaTenbHoro xapakrepa (4. 3 ct. 10), ocBo-
6oxaeHMe HecoBEpLUEHHONETHUX C Nepefayen nuua B KOMUCCUIO NO
AenamM HecoBepLUeHHONEeTHUX (4. 4 ct. 10).

Yka3zom [Mpe3ngnyma BepxoHoro Coseta PCOCP ot 8 des-
pansa 1977 r. 61N BHECEHbI U3MEHEHUSI B YTONOBHbIN kogekc PCOCP
1960 r. BbINo pacluMpeHo AencTBne UHCTUTYTa OCBOBOXAEHUS OT yro-
TIOBHOW OTBETCTBEHHOCTU NyTEM BBEAEHWUS aAMUHUCTPATUBHON OTBET-
cTBeHHocTU. OcobeHHas YacTb YronosHoro kogekca PCOCP 1960 r.
npegycmaTtpvBarna crnewlmarnbHble criydyan 0CBOGOXAEHNS OT YroNoBHOW
OTBETCTBEHHOCTM, OCHOBaHHble Ha JOOPOBONLHOM 3asiBNEHUM BUHOB-
Horo nuua [3].

B koHTekcTe pa3BeablBaTeNbHOW AeSTENbHOCTU rpaxaaHuH Co-
toza CoBeTtckmx Coumanuctudeckux Pecny6nuvk, BoBneYeHHbI B Bep-
6GOBOYHYIO OMepaLmio MHOCTPaHHON pasBefblBaTENbHON cryx6bl C Le-
Nbl0 OCyLLeCTBReHust BpaxaebHon gestensHoctn npotve CCCP, mor
6bITb OCBOOOX/AEH OT YronoBHOW OTBETCTBEHHOCTW MpPW BbIMOMHE-
HWUM onpefeneHHbIX ycnoBui. Bo-nepBbix, ob6sa3aTenbHbIM — SBMS-
110Cb OTCYTCTBME COBEPLUEHUS KakUX-NMMBO AEWCTBUIA B pamkax Mnosny-
YEeHHOro NPecTynHOro 3afaHusi. Bo-BTopbiX, HEO6X0AMMbIM YCroBUEM
BbICTynano fo6poBonbHOe coobLLEHNE KOMNETEHTHBIM OpraHaMm rocy-
[apCTBEHHON BNacTh o (hakTe CBA3N C MHOCTPaHHOW pa3BeablBaTeNb-
HoW cnyx6o [5].

B cnyyae gaun B3aTkM nuLo ocBo60Xaanock OT YronoBHON OTBET-
CTBEHHOCTW, ECN UMESNI0 MECTO BbIMOraTeNlbCTBO B3ATKM nNubo ecnu
nocre ee nepegayv nmuo 4o6poBONbHO 3asiBUMO O CIYyUYMBLLIEMCS.

OcBoGoxaganucb OT YroroBHOW OTBETCTBEHHOCTM nuua, Aobpo-
BOJIbHO CAaBLUME OrHecTpenbHoe opyxwue, 6oeBble npunachkl
nmbo B3pbIBYaTbIe BeLLecTBa, XpaHuBLUMECA 6e3 COOTBETCTBYIOLLEro
paspeLuenus. B cnyyae 4o6poBonbHOM cAaun HapKOTUHECKUX CPeacTB
He NpUMeHsINacb YrornoBHas OTBETCTBEHHOCTb 3a WX NpuobpeTeHue,
XpaHeHve, NepeBo3ky M nepeckinky. Kpome Toro, He npedycMaTtpusa-
riacb OTBETCTBEHHOCTb B OTHOLLEHUM N1La, AOGPOBONLHO 0bpaTuBLLE-
rocs B MeAMLMHCKOE YYpexaeHne 3a okazaHWMeM MeAMLIMHCKOW Mo-
MOLLY B CBSA3U C NOTPebneHnem HapKOTUHECKUX CPEACTB B HEMEANLINH-

ckux uensx [2].

Mpumeyanuns

Takvm obpasom, no YronosHomy kogekcy PCOCP 1960 r. MoxXHO
BbIAENUTL YeTbipe BUAA OCBOBOXKAEHNS OT YrONOBHON OTBETCTBEHHO-
cTU: ocBOGOXAEHWE 6€3 NPUMEHEHUS KAKUX-TMBO MEP NPUHYXOEHNS.

B pamkax coBpeMeHHOI NpaBoBoi cuctembl Poccuiickon denepa-
LN MHCTUTYT OCBOBOXAEHMS OT YrONOBHON OTBETCTBEHHOCTU (PYHKLIM-
OHMpYET Kak AMHaMWYHas M MHOroacrnekTHasi KaTeropusi, oTpaxaro-
LL|asi 3BOIOLMIO  YTOJIOBHO-NPABOBOW MOMUTUKMA FOCyAapcTBa U €ro
CTpeMrieHve K ryMaHusauum npaBocyaus. JJaHHbIA UIHCTUTYT pernameH-
TUpyeTcs YronoBHbIM kogekcom Poccuiickon ®eaepavumn, BCTyNUBLLUM
B cuny 13 mions 1996 r. v Bknovaowmm pasga. |V «OcsoboxaeHue ot
YronoBHOW OTBETCTBEHHOCTW WM OT Haka3aHusi», KOTOPbIA npeTepnen
3HaunTenbHble TpaHCopMaLMM C MOMEHTa NepBOHAYanbHON koandu-
kauuu. B cpaBHeHun ¢ YronoeHbiM kogekcom PCOCP 1960 r., npeay-
CMaTpUBaBLUMM MULLIb YeTbipe OCHOBaHUSI OCBODOXAEHWSI OT YroroB-
Hom oTBeTCcTBeHHOCTU, YK PP 1996 r. nepBoHa4anbHO BOYan oguH-
HaguaTb TakMx OCHOBaHWiA; mocreaytoLlasi MOAEpHU3aLUms 3akoHoaa-
TENbCTBa yBENMYMna nx KoNn4ecTso Ao ABaauaTh ogHoro [4].

[Insi BCECTOPOHHETO MOHWMaHWS COBPEMEHHbBIX TEHAEHUMIA U Me-
XaHW3MOB (PYHKLMOHMPOBaHWSA MHCTUTYTa OCBOOOXAEHUSI OT Yrornos-
HOW OTBETCTBEHHOCTV HEOBXOAUMO NPOBECTM UCTOPVKO-NPaBOBON aHa-
N3 ero pasBUTUS, OXBaTbIBAIOLLMIA YEThIPE KMHOYEBbIX 3Tana:

1. BOPEBOMIOLUMOHHBIN nepuod (X B. — 1917 1.);

2. coBeTCKUi nepvoa;

3. nepuog gencrema YK PCOCP 1960 r. (1960—-1996 rr.);

4. noctcoBeTckuin nepuog (¢ 1996 r. no HacTosiLee Bpems).

AHanu3 ncTopuKo-NpaBoBOro pasBUTHA MHCTUTYTa OCBOBOXAEHUS
OT YrofioBHOW OTBETCTBEHHOCTU AEMOHCTPUPYET ero TECHYI0 B3anMo-
cBsi3b ¢ 06LMMM NpoLeccaMun coLmarnbHO-3KOHOMUYECKOTO U MOMUTU-
YecKoro passuTUsS rocyaapctea. Kaxablii ICTOPUYECKUA aTan NpUBHO-
CUI1 HOBbIE 3MEMEHTbI U KOPPEKTUBbLI B NPABOBOE PErynnpoBaHne aaH-
HOro UHCTUTYTA, OTpaXkasi U3BMEHEHUs1 B CUCTEME LIeHHOCTEW 1 Npuopu-
TETOB YroNoBHO-NPaBOBOW NONUTUKN. COBPEMEHHOE COCTOSIHWNE UHCTU-
TyTa 0CBOBOXAEHMS OT YroNoOBHOW OTBETCTBEHHOCTU B Poccuiickon de-
[epaumnu SBnseTcsa pesynbTaToM MHOroNeTHe 3BOSOLMK, HanpaBneH-
HOWM Ha COBEpPLUEHCTBOBAHWE MEXaHW3MOB FyMaHW3auuu YrorioBHOTO
npaBoCyAMs 1 NoBbILeHNe 3HEKTUBHOCTU NPUMEHEHNSI MEP, HE CBS-
3aHHbIX C nuweHnemM cesoboaebl.
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History of the development of the institution of exemption from criminal liability
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This article presents a comprehensive historical and legal analysis of the formation and development of the institution of exemption from criminal
liability in Russian legislation from the 10th century to the present day. The main stages of its evolution are examined, including the pre-revolutionary
period, the Soviet stage, the period of application of the Criminal Code of the Russian Soviet Federative Socialist Republic of 1960, and the modern
stage associated with the adoption and subsequent development of the Criminal Code of the Russian Federation of 1996. The study identifies the
specific features of the normative consolidation of the grounds for exemption from criminal liability at different historical stages and demonstrates
the transformation of the legislator's approaches — from the absence of clear systematization and differentiation between exemption from liability
and exemption from punishment to the formation of an independent, structured, and multi-faceted criminal law institution. The author concludes that



this institution has undergone a consistent institutional evolution, reflecting the processes of humanization of criminal policy, differentiation of criminal
liability, and improvement of mechanisms for implementing the principles of justice and expediency in the criminal law of the Russian Federation.
Keywords: exemption from criminal liability, historical and legal development, criminal legislation of Russia, humanization of criminal policy, differ-
entiation of criminal liability.



