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B cTaTtbe uccnegytoTcs BONpOChl peanvaauum NpaBoBoOro ctatyca BOeHHoCnyxalumx B Poccuiickon Penepaunmn. PaccmaTpuBaioTcsi ero HopMaTue-
Has OCHOBAa, OCHOBHbIE 3IEMEHTbI 1 OrPaHUYEHNs, CBSI3aHHbIE CO CneundUKON BOEHHOM CJ'Iy)KGbI. BbiaensaioTcsa u aHanusnpyroTes Kroyesble npo-
611emMbl NpaBoONpPYMEHEHUs 3aKoHOAaTeNbCTBA M NPAKTUKY 3aLluTbl NpaB BOEHHOCyXallunX.

KnioueBble cnoga: I'IpaBOBOVI CTaTyC BOEHHOCNyXallux, BOeHHasa CJ'Iy)K68, npaBa BOEHHOCNYXalluX, counarnbHble rapaHTuu, 3almnTta npas.

B poccuiickom npaBe MOHSATME cTaTyca BOEHHOCMyXallero
MMeeT YeTKoe HOPMaTMBHOE 3akpenreHue, U B MNepByl o4vepedb
nof HYM MOHVMMAETCs YCTAHOBMEHHAsi 3aKOHOM COBOKYMHOCTb MpaB U
ceobop, rapaHTUpyembIx rOCyAapcTBOM, a Takke obszaHHOCTEN U
Mep OTBETCTBEHHOCTM, KOTOPbIE OMpPeAensitoTCcs yka3aHHbIM 3aKOHOM,
heaepanbHbIMU  KOHCTUTYLIMOHHBIMW  3aKoHaMW, WHbIMK bedepanb-
HbIMW 3aKOHaMU W MOA3aKOHHLIMW HOPMaTUBHbIMK aktamu Poccuid-
ckon ®epepauum [1].

[MpaBoBas ocHoBa AaHHOro cTaTtyca hopMUpyeTcs Kak MHOroypoB-
HeBas cucTema MCTovHMKoB. B Hee Bxopat KoHcTtutyumus Poccuiickon
Penepaunn, denepanbHble KOHCTUTYLMOHHbIE M dheaepanbHble 3a-
KOHBbI, UHble HOpMaTWBHbIE MPaBOBbIE akTbl, @ TAKKE HOPMbl MexayHa-
pOAHOro nNpaea v MexayHapoHble AoroBopbl Poccuiickoi Penepauum.
Takasi CTpyKTypa NO3BONsieT paccMmaTpuBaTb CTaTyC BOEHHOCIMYXa-
LLero He Kak y3KocneumaribHyl KaTeropuio BOEHHOIO 3akoHodaTerb-
CTBa, a KaK CIOXHY0 NPaBOBYH KOHCTPYKLIMIO, B KOTOPOW COEANHSAOTCS
KOHCTWUTYLUMOHHbIE Havana, cneuuanbHble rMpaBuia MNpPOXOXOEeHUs
cnyx6bl N MeXAyHapoaHble NpaBoBble opueHTUpbl. CoaepxaHue npas
1 cB0GOA BOEHHOCYXALLUX OXBATbIBAET LUMPOKMIA KPYr OTHOLLEHWIA. B
YacTHOCTK, 3aKoHoAdaTeNb OTAENbHO 3awuLaeT ceoboay, YecTb 1 Jo-
CTOMHCTBO BOEHHOcHyxallero. OckopbneHne, Hacunue, yrposa Hacu-
NMeM, a Takke nocsiraTenbCTBa Ha XU3Hb, 300POBLE, YECTb, JOCTOWH-
CTBO, XUIWLLE U UMYLLECTBO BREKYT HOPUAUYECKYIO OTBETCTBEHHOCTb
no cegepansHOMy 3akoHoAaTenbCcTBy. ATO HEOOXOAMMO Kak ycrnoBsue
ans Toro, 4TOObl cobntofaTh YCTAHOBIEHHbIA MOPSOK HECeHWst
cnyx6bl 1 obecneumBaTb CBOeBpeMeHHOe NpubbITME BOEHHOCHYXa-
LLLEro K MeCTY UCMONHeHUst 06513aHHOCTEN. MIHave roBopsi, orpaHnyeHne
CBSAI3@aHO He NPOCTO C camuM HaKTOM Hanuyusi cnelmansbHoro cratyca,
a C xapakTepoMm cry>eGHOW (hyHKUMK, KoTopasi npeanonaraeT NocTo-
SIHHYI0 OpraHu13aLMOHHYI0 FOTOBHOCTb.

OcobbiM 06pa3om peanunaytoTcs 1 Npaea, cBs3aHHbIe co cBoboaoM
CnoBa, BbIpaXXeHWeM MHeHWI 1 yoexaeHnin, AOCTYNoM K Hdopmaumu,
a Takke yyacTveM B nyBnuyHbIX MeponpusiTusix. Ins BoeHHOCHy»XaLlmnx
3TW NpaBa MOryT GblTb OrpaHUyeHbl B cuiy cneundukn nx npaBoBoro
nonoxeHusi. OCHOBaHWs! TakMx OrpaHNYeHUii CBS3aHbl Npexae BCEro ¢
HeoBX0AUMOCTbI0 OXpaHbl FOCYAApCTBEHHOW W BOEHHOW TaWHbl, a
Takke ¢ obecneyeHnemM NpUHLMMNOB eANHOHaYanMs u NoAYMHEHVs Npu-
Ka3y komaHavpa. Mo 3Tol npuyMHe BOEHHOCNYXXAaLLWii He BpaBe pas-
rnawaTb CBEAEHWNS OrPaHUYEHHOro OCTYNa 1 HE MOXET JomnyckaTb MNo-
Be[leHWe, KOTOpOe MNoApbIBAET YCTAHOBMEHHBIA MOPSAOK BOEHHOrO
ynpasrneHusi. IMEHHO 34eCb OCOGEHHO HarnsagHO MPOSIBMSIETCS COOT-
HOLLEHVEe NNYHOTO MHTepeca M NybnuyHoi 3agayn obecneyeHnst o6o-

pOHbI rocyAapcTsa. Takol NoAaxof No3BonsieT yaepXvBaTh Heobxoau-
MbIi GanaHc Mexay nuuHon ceoboaon u TpeboBaHUAMU BOEHHOW Op-
raHmsaumu [2].

BoeHHocnyxallune coxpaHsoT U NonuTUYeckue npasa, BKIOYas
npaBo y4acTBOBaTb B YNpaBMeHWUV rocyAapCTBEHHbIMU N OBLLEeCTBEH-
HbIMM Aenamu. OHK BripaBe yyacTBoBaTh B Bbibopax, pedepeHaymax
N MHbIX hopMax MECTHOrO camoymnpaBrieHUsi B NOpPsiAKE, YCTaHOBIEH-
HOM 3aKOHOM. OTO O3HayaeT, YTO BOEHHOCMNYyXaLlUWil He BbiNagaeT u3
NOMUTWKO-NPABOBOW XM3HM 0BLLECTBa 1 He yTpaunBaeT CBs3b C rpax-
[aHCKUM KonnekTvBoM. BmecTe ¢ Tem peanusauusi JaHHbIX npas
[0MKHa COOTHOCUTBLCA € TpebGoBaHWsIMM CyX6bl U OrpaHNYeHnsMU,
BbITEKaloLLMMN U3 cneuunanbHoro 3akoHogatenscTea [3].

MpaBo Ha TPyA B OTHOLLEHWUN BOEHHOCHYXKALLEro NposiBMseTcs ve-
pe3 npoxoxaeHue BOeHHoW cnyxbbl kak ocoboro Buaa npoceccuo-
HanbHOW AesiTenbHOCTU. Ha rocypapcTBo Bosnaraetcst 0613aHHOCTb
cosfaBaTh YCIoBWst ANs cryxebHoro pocra, NoBbILEHWS kBanuduka-
LK 1 NpoheccMoHanbHOro pasBUTUS BOEHHOCTYXaLLMX, MPOXOASLLMX
cnyxby no koHTpakTy. OOHOBpPeMEHHO 3akoHofaTenb YBsi3biBaeT
06bEeM OTAENbHbIX CoLMarnbHbIX MPEUMYLLECTB C KBanudukauven, Bbl-
Cnyron net 1 xapakTepom cryx6bl. BaxHo v To, YTO nepuog KOHTpaKT-
HOW BOEHHOW CryxObl BKIOYaeTcs B TPYAOBOW CTax, Yto obecneym-
BaeT NPeeMCTBEHHOCTb TpyAoBoW Buorpadum u cnocobeTByeT coum-
anbHoOW cTabUnbHOCTU NOCIEe YBOSIbHEHWSI C BOEHHOW Cryx6bl [4].

MpaBo Ha OTAbIX 3aHMMAaeT 3aMeTHOe MeCTO B CUCTEME rapaHTui
cTaTyca BOEHHOCNyxallero. 3akoH ycTaHaBnuBaeT npeaens! cnyxeb-
HOW Harpysku, a Afs BOEHHOCHYXaLlMX MO KOHTpakTy npegycmartpu-
BaeT KOMMNEHCaLMOHHbIE MEXaHN3Mbl B Crly4asiX MPEBbILLEHUS yCTaHOB-
JIEHHON NPOACIKUTENbHOCTK CrnykebHoro BpemeHu. Takoe perynupo-
BaHWe HanpaBMeHo He TOMbKO Ha OXpaHy 340POBbS, HO W Ha noaaep-
»KaHue JOSHKHOro MoparnbHOro cocTosiHus, paboTocnoco6HoOCTH 1 Goe-
CcnocobHOCTH NMYHOro cocTasa. Mo3ToMy NpaBo Ha OTABIX B BOEHHOW
cchepe MeeT He TONbKO NMMYHOE, HO 1 OPraHM3aLMoHHOe 3Ha4YeHue Ans
YHKLMOHUPOBAHNSA BCEW CUCTEMBI CIyXObl.

B cTpykType npaBoBOro craTyca BOEHHOCHYXaLLero BaxHoe MecTo
3aHMMaeT NpaBo Ha AeHeXHoe A0BONbCTBYE, NpeAcTaBnsoLLee coboit
maTepuanbHoe obecneyeHne 3a UCMonHeHne 0653aHHOCTEN BOEHHOW
cnyx6bl. [N MHOMUX KaTeropui BOEHHOCIYXXaLLMX UMEHHO XUITULLHOE
obecneyeHne BbICTynaeT ofHUM U3 Haubornee YyBCTBUTESbHbIX 3ne-
MEHTOB NPaBOBOro CTaTyca, T. K. OT HEro HamnpsiMytlo 3aBUCUT YCTONYM-
BOCTb CEMEWHbIX 1 CoLMarnbHbIX YCIOBUIA MPOXOXKAEHNS CryX6Bbl.

K yncny kntoyeBbIx rapaHTuii oTHocuTCa obsidaTenbHoe rocyaap-
CTBEHHOE JIMYHOE CTpaxoBaHWe BOEHHOCNyXalyux W rpaxzaH, npu-
3BaHHbIX Ha BOEHHble COOPbI, KOTOpPOE OCYLIEeCTBRSETCH 3a cyeT
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cpencTB cheaepansHoro GoaxeTa. YCnoBus 1 nopsaok Takoro CTpaxo-
BaHUsi onpeaensoTcs deaepanbHbIMU 3aKOHaMU U MHBIMU HOPMaTUB-
HbIMW NPaBOBLIMK akTamu. B coyeTaHWn ¢ NpaBoM Ha BO3MeLLeHue
BpeAa aTa rapaHTusi obpasyeT creumarnbHblii MexaHW3M KomneHcauu-
OHHOW 3aLLUTbI, YYUTHIBAIOLIMIA MOBBILWEHHbIA PUCK, NPUCYLLUIA BOEH-
HoW cnyx6e [5].

BmecTe ¢ TeM npakTuyeckas peanusauusi NpaBoBOro crartyca Bo-
€HHOCIY>)XalLLero Hepeako CONPOBOXAAETCS NpobriemMamu, UMELLUMA
KaK NpPaBOBOW, Tak N OpraHM3aLnoHHbIN xapakTtep. OgHOW U3 HKX ocTa-
eTcsl lopuanyeckas HeonpeaeneHHoCTb, Koraa oTAerNbHble NEMEHTbI
cTaTyca copMynmnpoBaHbl HEAOCTAaTOYHO SICHO NGO BbI3bIBAOT 3a-
TPYAHEHUS NpY NPUMEHEHNUN. TO CO3AaeT PUCK HEOAMHAKOBOTO TONKO-
BaHUsi HOPM U, KaK CreiCTBME, OCMOXKHSIET 3aLUUTY NpaB BOEHHOCHYXa-
LIMX B KOHKPETHBIX CUTYyaLUsX.

OTpenbHON npobnemoii octaeTcs HegocTaTo4Hasi OCBELOMIEH-
HOCTb BOEHHOCMYXaLLMX O COBGCTBEHHbIX NpaBax M 06S3aHHOCTAX.
[axe npv HanMuum pa3BepHyToN HOPMaTUBHOMN 6a3bl OTCYTCTBUE Kave-
CTBEHHOIO NPaBOBOro MHPOPMUPOBAHUSA U NOATOTOBKM CMOCOBHO Npw-
BECTU K HapyLUEHWSAM, B T. Y. U3-3a HEBEPHOIO MOHUMaHWSA NopsiaKa pe-
anusauuv npae. 1o 3Toi NpuyMHe NpaBoBoe OOy4YeHWe MUYHOro Co-
cTaBa crefyeT paccMaTpuBaTb He Kak BTOPOCTEMNEHHYyl Mepy, a Kak
Heo6XxoAuMOe YCroBue HOpMarbHOro (YyHKUMOHMPOBaHUS BCel cu-
CTeMbl rapaHTui [6].

HeraTvBHOe BnusiHMEe oKa3blBaeT W HegocTaTovHas addekTms-
HOCTb HE3aBMCMMOrO KOHTPOIS 3@ AENCTBUAMM JOIIKHOCTHBIX NN, B BO-

MpumeyaHusa

eHHo cipepe. Mpu cnaboit paboTe KOHTPONBbHLIX MEXAHU3MOB BO3pac-
TaeT pYCK 3MoynoTpebneHunii 1 HapyLLeHuii NpaB BOeHHoCcNyxalux. B
Takow cuTyauum ocoboe 3HaueHve npuobpeTaloT cygebHasa 3awwuTa,
NPOKYPOPCKUIA HaA30p U MHble POPMbI NMPABOBOIO KOHTPOSS, KOTOpble
No3BONSIOT BOCCTAaHOBUTL HapyLLEHHbIE NpaBa 1 NpeaynpeanTs NOBTO-
peHne nofdobHbIX crnyyaes. VIHbIMKM cnoBamu, NpaBoONpUMEHUTENbHAs
npakTuka 34ecb UMeeT He MeHbLLEee 3HaYeHMe, YeM CaMO HOPMaTUBHOE
3aKpenneHne rapaHTuid.

HakoHel, Ha peanv3aumio NpaBoOBOro cTaTyca BOEHHOCHYXaLluX
3aMEeTHO BNUSAOT NONUTUYECKUE U coumarbHble hakTopsbl, BKNovas 06-
LLYI0 CUTyaLuio B CTpaHe, YPOBEHb MPaBOBOW KyNbTypbl W COCTOSIHWE
MHCTUTYTOB Ny6nunyHon BnacTu. B oTaenbHbIX criyyasix MUMeHHO 3T 06-
CTOATENbLCTBA YCUNMBAOT MPOSIBIIEHWS HepaBeHcTBa nubo cosgarT
[OMONHUTESNbHbIE MPENATCTBUS Ansl MOMHOLLEHHOTO OCYLLEeCTBNEHUs
npas. o 3ToN NpUYNHe aHanu3 ctatyca BOEHHOCIYXaLLlero He MOXeT
OrpaHM4MBaTLCS TONMbKO TEKCTOM 3aKOHa U AOMKEH Y4MTbIBaTb pearb-
HYI0 NPaBOMNPUMEHUTENbBHYIO NPAKTUKY, B KOTOPOW BbISIBMSHOTCS CUIb-
Hble 1 NPOBneMHble CTOPOHbI AENCTBYHOLLErO PEryrMpoBaHus.

Takvm obpa3om, NpaBoOBON CTaTyCc BOEHHOCHy»allero B Poccuin-
ckoin Pefepaunn npeactaBnseT coboi CMOXHYI0 Y MHOTOCOCTaBHYHO
cucteMy, OOBEAMHSIOLYI0 KOHCTUTYLMOHHbIE NpaBa, crneuuasnbHble
cnyxebHble 06513aHHOCTU, coLpanbHble rapaHTUM U MeXaHU3Mbl Hopu-
[OVYECKON 3aLnThbl, @ NoBbllLeHNe 3PHEKTUBHOCTY €ro peanusaummn Ha
npakTuke TpebyeT OAHOBPEMEHHOr0 COBEPLUEHCTBOBaHUS 3aKoHoAa-
TENbCTBA, YKPENnneHNs KOHTPOIbHbIX MEXaHU3MOB M CUCTEMHOrO Mpa-
BOBOIO MHPOPMUPOBAHMUS NIMYHOrO COCTaBa.

1. PepepanbHbIf 3akoH oT 27.05.1998 N 76-®3 «O craTtyce BoeHHocnyxaLux» // CobpaHue 3akoHopatensctBa P®. 1998. N 22. Ct. 2331.
2. CrapocenbueB A. C. KOHCTUTYLIMOHHO-NPaBOBOW CTaTyCc BOeHHOCAyxaLwux // Popym monoabix yyeHbix. 2023. N 10.
3. KacusH M. HekoTopble npaBoBble acnekTbl AeATeNbHOCTN BOEHHbIX cyaoB Poccuickon ®eaepaumn // A3natcko-TUXOOKEaHCKUIA PEervoH: 9KOHO-

MuKa, nonuTtuka, npaeo. 2022. N 1.

4. lonosko K. A. KOHCTUTYLIMOHHO-NPaBOBON CTaTyC BOeHHOCNyxallero B Poccuiickon ®egepaummn: noHsaTue n anemeHTbl // N3Bectust Capatos-
cKkoro yHuBepcuteTa. Hoas cepus. Cepus: OkoHoMuKa. YnpasneHue. MNpaso. 2024. N 4.

5. Haymos . 1O., Wenenb P. H., Xonukos W. B. OkazaHve BOeHHOCAYXaLLUM NepBUYHON MeQNKO-CaHUTapHON NOMOLLU: NPaBOBOE perynupoBaHne
1 npobnemHble acnekTol // KapanosackynsipHas Tepanusi u npodunaktuka. 2023. N S9.

6. Yybapes C. B. KomneTeHLUus1 BOEHHbIX CyAOB M UX MecTo B cyaeGHol cucteme Poccuiickon depepauum // ArpapHoe U 3eMenbHoe npaso.

2023. N 5.

English version

Issues of implementation of the legal status of military personnel in the Russian Federation

Govzbit Eleonora Agasievna, master’s student, Saint Petersburg State University of Aerospace Instrumentation

This article examines issues related to the implementation of the legal status of military personnel in the Russian Federation. The study considers
its regulatory framework, principal elements, and restrictions associated with the specific nature of military service. Particular attention is paid to iden-
tifying and analyzing key problems in the enforcement of legislation and the practice of protecting the rights of military personnel.
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