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B ctatbe paccmaTpuBaeTca KpUMUHANUCTUYECKas XxapakTepucTuka He3akoHHOro NpeAnpuHUMaTenbCTBa, BKIKOYAs €€ OCHOBHbIE 3NEMEHTbI: 06-
CTaHOBKY, crnocobbl COBepLUeHunsa NpecTynneHna, TuNn4Hble cnenbl, NpeaMeT nocAaratenbCcTBa U JIMYHOCTL NPEeCTynHUKa. ABTOp aHanusnpyert aKkTy-
anbHOCTb UCcnegoBaHUA B yCIOBUAX Ll,VICprBVISaLI,I/IVI, KOTOpasa yCnoXHAeT MeToAbl paccnenoBaHnd, a Takke CpaBHMBAET Noaxoabl K OaHHoM npo-
6neve B pasHbIX CTpaHax. Ocoboe BHUMaHue yoensaeTtca B3aMOCBA3N 3N1EMEHTOB KpVIMI/IHa]'IVICTI/NeCKOIZ XapaKkTepuUCcTUk1u U Ux ponu B (bovalpo-
BaHWU LEeNIoCTHOro npeacTtaBlieHns O NpecTynneHun. B ctatbe nogvepkusaercs HeobXoANMOCTb COBepLUEeHCTBOBaHNA MeTOoAMK paccrnenoBaHna
ansa ahdEeKTUBHOro NPOTUBOAENCTBUSA He3akOHHOMY npeanpuHUMaTenbCcTBy.

KntoyeBble crnoBa: He3aKkoHHOe npegnpuHMMaTenbCTBO, KpUMUHaNUCTU4YeCKasa XxapakrtepucTuka, crnocobbl COBepLUeHUa nNpecTynneHnsa, NMMYHOCTb

NpecTynHuKa, LM poBm3aLms.

BospoxaeHve npeanpvHumartensctBa B Poccun cBsidaHO € 3a-
kpenneHnem B KoHcTutyumn PO npasa rpaxaaH Ha YacTHyH co6CTBEH-
HOCTb 1 Ha 3aHATUE NPEANPUHMMATENBCKO AesTenbHoCTbio. OaHako
YacTb MpeanpuvHUMaTtenen, NPoUrHopuposaB TpeboBaHUS 3akoHOAa-
TenbCTBa O PerucTpaummn 3Toi AesTenbHOCTH, cnocobcTBoBana nosie-
TNIEHUI0 TaKOro MPEeCTYMHOTro ABMEHUS], Kak He3akoHHOe MpeanpuHnMa-
TenbCTBO.

PaccnenoBaHue nofo6HbIX NPECTYMNNEHNIA OCNIOXHSAETCA TeM, Y4TO
OHMW, KaK NpaBWIO, HOCAT CKPbITbIA (KamMydnupoBaHHbIN) XapakTrep.
CniepgoBaTento B YCINOBUAX OFPaHU4YEHHOCTU MHGOPMALM O COBEPLLIEH-
HOM AesiHUM NpeanaraeTcs NNaHMpoBaTh paccrefoBaHne, OpUeHTUpY-
SICb Ha MOMOXEHUS KPUMUHANMUCTUYECKON XapaKTEPUCTUKM.

AKTYanbHOCTb MccnefoBaHus obycroBrneHa Takke AMHaAMUYHbIM
pasBuTMEM LMGPOBLIX TEXHOMOIMNIA, KOTOPbIE, C OOHOW CTOPOHbI, pac-
LUMPSIIOT BO3MOXHOCTU NS BeAeHWUs neranbHoro 6uaHeca, a ¢ Apy-
ron — co3jaloT yCroBus, CNOCOOCTBYIOLLME YCIIOXKHEHMIO CNOCOOO0B He-
3aKOHHOrO NMpeAnpPUHUMATENBLCTBA U CYLLECTBEHHO 3aTpyAHSoLWe ero
paccnefoBaHue.

Pa3paboTka 1 COBEPLUEHCTBOBAHNE KPUMUHANUCTUHECKOW Xapak-
TEPUCTUKN NO3BONSET BbISBUTH OCHOBHbIE YCTOMYMBbLIE MPU3HAKN HE3a-
KOHHOTO NpeanpyvHUMaTenscTea 1 chopMrpoBaTh y criefoBaTtens Le-
NOCTHOE NMpeACTaBMNeHne 0 MexaHu3Me COBEpLUEHUS NPECTYNNEeHNs.

YueHre 0 KPUMMHaNUCTUYECKOW XapaKTepucTUKe MpecTynneHuin
Havano dopmupoBaTbest B XX B. A. BaliHrapT ogHUM 13 NepBbIX Bbl-
[ABUHYN UAEK0 O LieniecoobpasHoCTy Co3AaHNs Takoro MHCTUTYTa, yka-
3aB, YTO He BCE ANEMEHTbI BbISIBIAOTCS HENOCPEACTBEHHO B XOA€E pac-
crefloBaHNs KOHKPETHOrO [lena, a OnMpaloTcs Ha OnbIT NPeablayLmnX
aHanornyHelx paccrnegosaHuii [1]. BnepBble TEPMUH «KPUMUHANUCTU-
Yeckas xapaktepuctuka» ucnonbsoban A. H. KonecHuyeHko B cBoeit
[OKTOPCKOW AuccepTauum, rae OTHeC ero k uucny Haubonee cyuie-
CTBEHHbIX MOMOXEHWUI BCEX METOAMK paccrnenoBaHus [2].

Co BpemMeHeM BOMPOChl KPUMUHANUCTUYECKON XapaKTepucTUKW
cTanu NpeaMeToM MPUCTarnbHOTO BHUMAHWS: YYeHble BbiCKasblBanm
pa3nuyHble Nnoaxoabl K onpeaeneHnto ee NPUpPoAk!, NpuM3HaBas nones-
HOCTb Al@HHOrO MHCTUTYTa. Bnocneacteum nosunums o ee Heobxoammo-
CTv noageprnacb nepeocmbicnexunto. Tak, P. C. BenkuH Bbipasun co-
MHEHUs1 B ee NpaKTU4eCKoN 3HaYMMOCTH, ykasas, YTO KpUMUHANUCTU-
Yeckasi xapakTepucTuka «npeBpaTuracb B KPUMUHANUCTUYECKUI dhaH-
ToMm» [3]. Mpobnemy oH BUAEN B TOM, YTO B UCCNIEAOBAHUSIX aBTOPbI HE
BbISIBMISANIN KOPPENSLMOHHBIX CBA3EN MEXAY €€ fleMeHTamu.

KpuMuHanuctuyeckas xapaktepucTuka npecTynneHuin — 3T1o cu-
cTemMa OMMCaHusi KPUMUHANMUCTUYECKU 3HAYMMbIX NPU3HAKOB BUAA,
rpynnbl U OTAEMNBHOTO MPECTYNNeHNs, NPOSIBASIOWMNXCH B 0COBEHHO-
cTAx cnocoba, MexaHu3Ma n 06CTaHOBKM ero CoBEepLUEHWs], JatoLias

npefcTaBneHne o NPecTynneHnn, MMYHOCTH cyGbekTa 1 NHbIX 06CToNA-
TenbcTBax, 06 onpeaeneHHo NPecTyrnHoi AesTENbHOCTM U UMetoLast
cBoeii Lienbio obecneyveHre yCneLwwHoro packpblTus, paccrneaoBaHus v
npeaynpexaeHns npectynnexHun [4].

B Hay4HOM coobLecTBe OTCYTCTBYEeT eAWHbIA NOAXOA K onpeae-
TIEHUIO TOTO, KaKne arieMeHTbl JOIKHbI BXOAUTb B CTPYKTYPY KPUMUHA-
JIMCTUYECKON XapaKTepucTUKN. Hanpumep, OfHU yyeHble CTaBAT 3HaK
paBeHCTBa MeX/y ee dfieMeHTamu U KpyroMm obecToATeNbLCTB, noanexa-
LMX ycTaHoBreHuto [5].

TatwKe B paMkax HacTOsILLero nuccrenoBaHns cnegyet AaTb onpe-
[eneHne He3aKOHHOro npeanpuHuMartenscTea. B cr. 171 Yronos-
Horo kogekca Poccuiickon ®epepaumn He3akoHHOe NpeanpuHMMa-
TenbCTBO ONpefensieTcs kak ocyLlecTBrneHne npeanpuHUMaTenbCKoit
fAeatenbHocTn 6e3 perncTpaumnu, NMUEH3UN UK akkpeauTaumum B Haum-
OHanbHON CcUCTEME akkpeguTaumn nunéo B cdepe TexHUYeckoro
0CMOTpa TPaHCMOPTHbIX CPEACTB B Cryvasx, Koraa Hanmune nuueHsum
UK akKkpeauTaumm aensetcs obssaTenbHbIM.

MpeactaBnsercs LenecoobpasHbiM paccMOTpeTb 0COBEHHOCTU
NPOSIBIIEHNS HE3aKOHHOrO NpeaAnpuUHMMaTenbLCTBa B APYrUX CTpaHax.
Tak, B CLLA, ®paHumn n BenvkobputaHum cam akt oTCyTCTBUSA peru-
cTpaLmu, Kak NpaBuno, He NPU3HaeTCst NPECTYNHbIM AeSHUEM W He siB-
NSIeTCS CaMOCTOATENbHbIM OOGBEKTOM KPUMMUHANMCTUYHECKOTO Uccneno-
BaHWS, a paccMaTpyBaeTCs B KOHTEKCTE MHbIX MPOTMBOMNPAaBHbBIX AeW-
cTBui [6]. OpgHako § 6125 KanudopHuiickoro kogekca o 6usHece n npo-
eccusix 3anpeLLaeT puanYeckyto NpakTuky B KanmdopHum nodomy
TULY, 3@ UCKITIOYEHUEM TeX, KTO UMeeT AeNCTBUTENbHYI0 NnLeHsuto Ma-
natbl agBokaToB KanudgopHuu [7]. Takum obpasom, MeToauka paccre-
[0BaHNA B 3TVX CTpaHax OPUEeHTUpOBaHa, Npex/ae BCcero, Ha BbisBre-
HVe Takux OesiHUIA, KaK YKIOHeHWe OT ynnaTbl Hanoros Unu danscngu-
KaLmsi AOKYMEHTOB, SABMSAIOLLMXCS CNeACTBUEM BeAeHUS NpeanpuHima-
Tenbckow AesTernibHocTu 6e3 pernctpaumm.

KasaxctaH 4eMOHCTPUPYEeT CXOAHbIE C POCCUICKUMI NYTW passBu-
TUS AAHHOrO BOMpOCca: yCTaHOBMEHa OTBETCTBEHHOCTb 3a NOAoGHbIE
[esHus, a Takke noapobHo paspaboTaHa KpUMUHaANMCTUYeCKas xapak-
TEepUCTMKa, KOTopasi, MOMVMO MPUBbLIYHBIX SMEMEHTOB, BKMOYaeT WC-
XO[HYI0 WHGOpMaLMIoO O NpecTynfnieHMn n obo6LLEeHHbIe AaHHble O
Hambonee YacTbIXx MOTMBaX HE3aKOHHOIO NpeanpuHUMaTenscTaa [8].

3aBepLlB aHanua TEopeTUYECKUX MOMOXEHWN, LienecoobpasHo
nepenTy K nccnefoBaHuio KPUMWHANMCTUHECKOW XapaKTepUCTUKN He-
3aKOHHOTO NpeAnpPUHUMATENbLCTBA.

MccnenoBaHne ocHOBaHO Ha MOAENW, BKOYAKOLEN creaytoLne
3NEeMEHTbI:

1) o6cTaHoBKY NpecTynneHns (MecTo, Bpems);

2) cnocob coBepLUeHUs NPeCTYNNeHns;



3) TUNUYHbIE cnefbl U NOCNeacTBUS;

4) NnpegMeT NPecTyrHOro NocAraTensCTBa;

5) nu4yHOCTb NpecTtynHuka [9].

Tak, obcTaHOBKa COBEpLUEHUS NPECTYNNeHVs NpeacTaBnseT co-
601 cMCTEMY Pa3nUYHbIX B3aMMOAENCTBYIOLUMX Mexay coboit o6bek-
TOB, SIBMIEHMWIA N NPOLIECCOB, XapaKTepu3yoLLMX YCIoBUS MecTa U Bpe-
MEHM; BeleCTBEHHbIE, MPUPOLHO-KNTMMaTUYECKME, NMPOVU3BOACTBEHHO-
GbITOBbIE U MHbIE YCIOBMSI OKpYXatoLen cpelbl; 0COGEHHOCTH NoBeae-
HUS1 HEMPSIMBIX YYaCTHUKOB NPOTUBOMPABHOrO COObITUSA, NCKUXonornye-
CKUX CBsi3eil Mexay HMMK 1 Apyrue ob6ecTosTenbcTBa 06BEKTUBHOW pe-
anbHOCTM, CNOXUBLUMECS (HE3aBMCMMO OT BOSM YYACTHUKOB UMK MO UX
VHULUMATMBE) B MOMEHT COBEpLUEHWUS NPECTYMNMeHnsl, okasblBaroLime
BNUsiHME Ha CMocob 1 MexaHW3M ero peanvsaumm 1 NposiBRsoLmMecs B
pasnuuHbIX crieaax, No3BONSALWMX CyAUTb 06 0COGEHHOCTSX 3TOW Cu-
CTeMbl U cogepxaHuy npectynnenus [10].

BnaronpusiTHon 0o6CTaHOBKOM ANt COBepLUEHUS NOA0GHbIX AesAHWI
sBnstoTca npobenbl B 3akoHoAaTeNbCTBE UM HecobnogeHe paboTHu-
Kamu perMcTpupyoLLMX U MULEH3NPYIOLLIMX OPraHOB HOPMAaTUBHO yCTa-
HOBINEHHOTrO nopsaka.

BaxHoe 3HayYeHWe nmeeT coyeTaHne MecTa U BpeMeHW, Npu KoTo-
pom coBepluaeTcst NpecTynHoe AesHue. MNpecTynHukn BelbupatoT me-
cTa, nosponsioLime 6ecnpensTCTBEHHO YKIOHATLCS OT pa3obnayeHust
WX [OesTeNlbHOCTW, KOTOpasi MOXET OCYLUECTBNSTbLCA Kak Mo aapecy
(haKTUYECKOro MECTOHAXOXKAEHUS OPUANYECKOrO NnLa, Tak U Mo MecTy
COBEpLUEHUS He3aKOHHbIX (MHAHCOBbIX onepauui. CneagyeT yuuTbl-
BaTb, YTO MECTO COBEpLUEHWNS MPECTYNMNEHNS U MEeCTO HacTynneHus
BpeAHbIX NOCNeACTBUIA MOTyT He coBnaaaTe. B HacTosiee Bpems He-
3aKOHHOE NpeAnpPUHUMATENBLCTBO BCE Yalle NepeHoCUTCs B LMpPOoBoE
NPOCTPaHCTBO, YTO YCNOXHSAET paccrnefoBaHue 1U3-3a aHOHUMHOCTU U
TeppuTopuarnbHON yaaneHHOCTU NPOTUBONPABHOW AeSTENbHOCTY.

[ns ycTaHoBneHWs BpeMeHu HeobXxoaMMOo onpefenuTb, Ko-
raa NpoVICXOANNU AeCTBKSA, CBA3aHHbIE C rocyJapCTBEHHON perncTpa-
uuew, a Takke BpemMsi HE3aKOHHOrO COBEpPLLEHNS XO3AWCTBEHHbIX Ore-
pauuii. 3TO NO3BONSAET BbLICTPOUTL MNOCNEAOBATENbHOCTL AENCTBUN
npecTtynHuka. O6cTaHoOBKa, CIOXMBLUASICA MOCME COBEPLUEHUS Mpe-
CTYNIIEHUs!, XapakTepu3yeTcs TeM, YTO ANUTENbHbLIA BPEMEHHOW MPO-
MEXyTOK 3aTpyAHSieT paccrnefoBaHue B pesynbTaTe MCYe3HOBEHUs
cnepnoB., 3abbiBaHWS OTAENbHbIX 0BCTOSTENbLCTB NPOU3OLLELLEro COo-
6bITUS CBUAETENSMU U NOTEPNEBLUUMU.

3HauMMOCTb AAHHOrO 3rieMeHTa MPOSIBMSIETCS B TOM, YTO «rpe-
CTYMHUKWN BCErAa BbIHYXAEHbl MOACTPaMBATLCS MOA CYLLECTBYHOLLYIO
06CcTaHOBKY MKW co3faBaThb ee, a Crnocobbl HE3aKOHHOTO NPeANpPUHMMA-
TenbCTBa NpPaKTU4Yeckn Bceraa AeTepMuHupytoTcs obetaHoBkom» [11].
MmeHHo obcTaHoBKa onpefensieT Beibop cnocoboB coBepLueHnst npe-
CTYNEeHUs:, XxapaKkTep OCTaBMNEHHbIX CMEAOB, a TakkKe NposiBNieHne He-
TUMNUYHBIX OCOBEHHOCTEN NIMYHOCTU NPECTYNHUKA.

Cnoco6 coBepLUEHNST NPECTYNINEHNS — CUCTEMA B3aMMOCBSI3aH-
HbIX, 4ETEPMUHNPOBAHHBIX YCIIOBUAMMW BHELLHEN Cpeabl U NCUXohr3m-
YeCKMMU CBOMCTBaAMM NIMYHOCTM NPECTYMHUKA, CUTYaLMOHHO MOBTOPS-
IOLLMXCSt AENCTBUIA NO NOArOTOBKE, peanu3aLmm U COKpbITMIO NpecTyn-
TNeHUs1, KOTOpble OCYLLECTBMSOTCA B ONpeferieHHoN nocrnenoBaTtenb-
HOCTU M HanpaBneHbl Ha JOCTWKEHWEe NpPecTynHon uenw [12].

MoaroToBka K MPECTYNMEHUIO MPOSIBMSIETCS B MOAEMMUPOBaHUU
nNpecTynHoro noBeaeHus, Bblbope permoHa u Buaa xo3ancTBeHHOM ae-
ATENbHOCTU, MOVNCKE COYHACTHWKOB U MOMELLLEHWA.

Xots cT. 171 YK P® Bbigensiet Tpu cnocoba coBepLUeHUs npecTyn-
NEeHUs!, KPUMUHANMUCTUYECKUIA aHann3 BbISIBNSET MHOXECTBO BapuaH-
TOB MX peanusauuu. Hanpumep, NOMUMO WrHOPUPOBAHUS MOMYYEHUS]
perucTpaumnm unm NULEH3NN, BCTPEYaETCS Takke NpoaormkeHne npea-
NPUHMMATENBCKON AEATENBHOCTM MOCNEe ee MpeKpalleHns (Nukeuaa-
LN I0pUANYECKOro Nuua, OT3blBa JIMLLEH3NN UMW UCTEYEHNS CpoKa ee

nencreus). Ewe ogHum cnocobom SIBNSiETCA OTCYTCTBME akKpeauTa-
uum (nopaenka AoKyMeHTauum B cpepe TEXHUHYECKOro ocMoTpa TpaHc-
NOPTHBIX CPEACTB).

[leicTBrA NO COKPLITUIO NPECTYNIEHNS MOTYT BbIPaXaTbCsl B YHU-
YTOXEHUN [JOKYMEHTOB U KOMMbIOTEPHON MHOopMaLmu; nNukemnaaLmm
npeanpusTUiA U nx PUKTMBHOM GaHKPOTCTBE; UCKaxeHWUn Byxrantep-
CKOW W WHOW OTYEeTHOCTM; (hanbcudukaumm LOKYMEHTOB; MoAKyne
[OJDKHOCTHBIX NuL. 3HaHWe cnocoba coBepLUEHNs MPecTynneHns nos-
BONSET BblABUraTb BEPCUM O MpeanonaraeMoMm NpecTyrnHrke 1 npocre-
OWTb €ro «nyTb» — OT NOATOTOBKW 4O COKPbITUS AESIHUSI.

TunuyHble crnegbl M nocneacTsus. HesakoHHoe npeanpuHUMa-
TenbCTBO, Kak 1 nioboe npecTynnexune, Bcerga Brever 3a coboii onpe-
AeneHHble 3MeHeHVs. Takne 3MeHeHnst MoryT NposBMATLCS B BUAe
MaTepuanbHbIX U ngeanbHbix cnefos. O. A. baeB oTmevan: « Tunosbie
[eCTBUSA, KOTOPbIe MPECTYMNHVK BbIHYXAEH COoBepLUaTh Npu NPUroTos-
TIeHUW, UCTMIOSTHEHNUW 1 COKPbLITUW NPECTYNNEHNA onpeaeneHHoro smaa,
HenabexHo BeayT K BOHWKHOBEHUIO coaepaTenbHO TUMOBbLIX CrieoB
Ha TUNWYHBIX A5 3TOro BMAa npecTynnexHus obbektax» [13].

NpeanbHble cnegbl COXpaHATCA B MNaMSATW ML, COBEPLUMBLUMX
npecTynneHue, a Takxke L, NPUYaCTHbIX K Hemy (ByxranTepos, napT-
HepoB MO OrOBOPHbIM 06513aTeNbCTBAM, CIYXaLUMX PErncTPaLMOHHbIX
N NULEH3NOHHBIX opraHoB) [14].

3HauuTenbHyl 4acTb CMEAOB COCTaBMAT MaTepuanbHble 06b-
eKTbl, B NepByIo o4epeb AOKYMEHTaLms, oTpaxaroLlas pasnmyHbie du-
HaHCOBble onepauun. Tak, WCCNeAoBaHMIO MOAnexaT creaylLlime
BWAbl JOKYMEHTOB:

— [AOKYMEeHTbl OpraHusauuun: ycTaB, yYpeauTenbHblii [4OroBop,
NPOTOKOSbI 3aceAaHnin UCMOMHUTESbHBIX OPraHoB, OPraHU3aLnoOHHO-
pacnopsiguTenbHble JOKYMEHTbI (NMpyKa3sbl, pacrnopseHus), AoroBopbl
C KOHTpareHTamu, MHaAHCOBO XO3ANCTBEHHast JOKYMEHTaLWs, YepHo-
Bble 3anucy;

— PpacyeTHO-AeHEeXHble [OKYMEHTbl: 3asBfieHust 06 OTKpbITUM
cyeTa, 4OrOBOPbI HA OTKPbITME BAHKOBCKNX CHETOB, AEHEXHbIE YeKU;

— [AOKYMEHTbI, BblJaHHbIE YNOMHOMOYEHHbIMW OpraHamu: cBuae-
TENbCTBO O rOCYAAPCTBEHHOW perncTpaLmm, MMUeH3nu;

— [AOKYMEHTbI OpPraHoB rocyJapCTBEHHON perncTpauum, cogepxa-
LMe CBefeHus, NOATBEPXAAKOLLME UNK onpoBepratolime akT peru-
cTpauuu, AaTy nogaym HeobxoAuMbIX AOKYMEHTOB, MHopmaumio 06
oTkase B perucrpauum u ap.;

— [OKYMEHTbI NULEH3NPYIOLLMX OpPraHoB: CBeAEeHWs O BblAaH-
HbIX MULIEH3WSIX, hakTax UX NPUOCTAHOBIIEHNS, BO3OGHOBMNEHUS, aHHY-
NINPOBaHNSA.

B Liensix CokpbITUS NOCNEACTBUIA Takon AeATeNbHOCTU ee pearnb-
Hble MacLuTabbl He OTPaXarTCS B yCTAHOBMEHHOW OTYETHOCTU, B CBS3N
C 4eM He ynnayvBaloTCs YCTaHOBMNEHHble Hanorn u co6opsbl [15].

B ycnoBusix pa3BuTusi COBPEMEHHbIX MH(POPMALIMOHHbIX TEXHOMO-
MM 3Ha4YNTeNIbHOe MEeCTO Cpeaun CneoB 3aHMMaloT Tak HasbiBaemble
undposble crneapl. OHM NpeAcTaBnsOT COGON KOMMBIOTEPHYIO MHAOP-
Mauuo, 3apUKCUPOBAHHYIO Ha MALLUMHHBIX HocuTensix. Oco6eHHOCTbIo
LUMpoBbIX CNEAOB ABNSAETCS BO3MOXHOCTb WX TLLATENbHOrO COKPbITUS
UNn WnppoBaHns, YTo 3aTpyaHsieT obHapyxeHue. [insa peleHns gaH-
HOW npobnembl KPUMWMHANMCTbI AOMKHbI MPOBOAUTL UCCNEAOBaHUS
LUMpoBLIX CNeaoB BO B3aUMOAEWCTBAN U TECHOM COTPYAHWNYECTBE C
maTemaTvkamu, a Takke cneumanucTamm B 06nactn MHpOpMaLMOHHbIX
TexHonorun [16].

[ins BbISIBNEHUst cnejoB HEO6X0AMMO COMOCTaBNATb UMEIOLLYOCS
MHpopMaLMo C HOPMaTUBHBIMKU TpeBGOBaHUAMMW K NpeanpuHUMaTeb-
ckov gesTenbHocTU. JlioBble OTKMOHEHWA OT 3TUX TpeboBaHui MoryT
cBMAETeNbCTBOBATb O (PMKTMBHOM XapakTepe AOKyMeHTaLum.

Mpeamet npectynHoro nocaratenscTea. HesakoHHoe npeanpuHmu-



MaTenbCTBO 3aTparnBaeT pasfnyHble cepbl YenoBeYeCckon AesTenb-
HocTy. MNpeaMeToM nocsirateNbCTBa MOTyT BbICTyNaThb AeHEXHbIE cpea-
cTBa B py6Isix v MHOCTpaHHOW BanioTe, KPeAUTHbIE pecypcbl, TOBApHO-
maTepuarnbHble LeHHOCTH, LieHHble Bymaru.

MOo>XHO roBOpWTb O TECHOW B3aWMOCBA3N NpeameTa NpecTynHoro
nocsiratenbCTBa ¥ NINYHOCTM NpecTynHuka. Beibop npeameTa onpepe-
NSETCs MHAMBMAYanNbHBIMU LiensmMu 1 notpebHocTsMu cybbekta npe-
cTynneHus. [ins npecTynHnka OCHOBHOW LIeNbio SIBMSIETCS NonyyeHne
[l0X0Aa OT NpeAnpUHUMATENbCKON AESTENbHOCTY, a PeLleHre OTHOCHK-
TenbHO NpeamMeTa NocAraTenbCTBa 3aBUCUT OT Pas3nnyHbIX hakTopos.,
Hanpumep, BO3MOXHOCTU BbICTPON peanu3auumn, Hanmyusi cnpoca Ha
TOBap U TPYAHOCTE B €ro 0BHapyeHUu.

3HayeHVe JaHHOro dfieMeHTa 3aKrio4aeTcsi B TOM, YTO ero aHanms
No3BorsieT CrieAoBaTesio co3aaTh NPUMEPHbI MOPTPET NPECTYMNHMKA U
onpeaenuTb ero KIoYeBble XapakTepucTuku. Tak, Bbibop nerko peanu-
3yemblx TOBapOB C MUHUMambHbLIM PUCKOM OBHAapYXeHUs cBUAeTemNb-
cTBYeT 06 OCMOTPUTENBHOCTY NPECTYMHUKA.

JInuHocTb npectynHuka. . Tpocc oTmevan, YTo BaXHbIM YCMo-
BMEM «TOYHON» [EeATeNlbHOCTU CriefoBaTens sIBsieTCs OCHOBaTeNb-
HOe 3HaHWe 4YernoBeka Kak rMmaBHOro martepuana npeaBapuTeribHoro
cnepcteus [17].

OpraHn3aTopamu He3akoHHOro npeanpuHUMaTenscTea B 6onb-
LUMHCTBE Cry4yaeB BbICTYNalOT MyX4uHbl B Bo3pacte ot 30 go 50
net. Kak npaBuno, 370 nuua ¢ AOCTATOYHbIM XKU3HEHHBIM OMbITOM U
chopMUpOBaHHbLIMW HaBblkamMu, MO3BOMSIOLLMMI UM MUHUMU3VMPOBaTL
pucky 0BHapYXXeHUs1 He3aKOHHOMN AesTENbHOCTU U MakcMMarnbHO yBe-
NUYUTb NPUGHINb.

Mopasnsioliee 6ONbWMHCTBO TakWX MPECTYMHUKOB UMEIOT BbIC-
Wwee npodeccroHanbHoe obpasoBaHue, NOCKONbKy s OcyLlecTBne-
HUS NoaobHbLIX AeNCTBU Heobxoanmo obnagaTth crneunanbHbIMU 3Ha-
HUSIMUW, B TOM Yucrie B 06nacTi SKOHOMVKU U 3akoHoAaTenbCcTBa o pe-
rMcTpauun v NMLEH3NPOBaHUN XO3SIMCTBYIOWMX cyGbekToB. Hanuuve
Takoro obpasoBaTenbHoOro 6akrpayHaa nossonsieT UM Hambonee ag-
heKTUBHO AOCTUraTh NPECTYMHbIX Lienew.

Yalle Bcero Takue nuua coctosit B 6Gpake, sIBNSOTCA rpaxaa-
Hamu Poccuiickoii defiepaunn, He UMEIOT XPOHUYECKUX 3aBoneBaHuii
1 He UCTIbITLIBAIOT OCTPOW HYX/bl B AEHEXHbBIX CPeICTBaX, OAHAKO Xa-
pakTepu3yloTCA 3aBbllLEHHbIMKU MOTPEGHOCTAMU. MM mpucylm Takve
KayecTBa, kak «yCTaHOBKA Ha CTsKaTerbCTBO, CTpPacTb K HaXwBse,
CTpeMneHve Kk GbICTpOMYy HakonneHuto GoratcTBa nbGbIMU cpea-
cTBamu» [4].

MpumeyaHus

A. B. MapgaHoB, U3y4aBLUWA IMYHOCTb COBPEMEHHOTO 3KOHOMUYEe-
CKOro MpecTyrnHuka, oTMeyas, YTo €My CBOMCTBEHHbl 3HAYUTENbHbIV
OMbIT MEXITUYHOCTHBIX KOHTAKTOB, BbICOKasi MPeANpPUYMYMBOCTb U yMe-
HWe BbICTpanBaThb NPaBuUbHYyO NUHUIO noseaeHns [18].

BosBpaluasch k Bonpocy LmMdpoBM3aLmy U pacnpocTpaHeHnst He-
3aKOHHON 1esiTeNbHOCTN B ceTW VIHTepHeT, cnedyeT noayepkHyTb 0Co-
6eHHOCTb KMGepnpecTynHuka: NOMUMO MPeANPUHMMATENBCKUX HaBbl-
KOB OH obnagaeT BbICOKMM YPOBHEM LMGPOBOW rpamoTHocTW. [Onsa
npeanpvHuMaTens, 06ecrnokoeHHoro «GpemMmeHeM 3akoHHOCTUY, knbep-
NpOCTPaHCTBO NpeAoCTaBnseT NpakTU4eckn HeorpaHNYeHHyo reorpa-
huto HechopmarbHbIX U CKPbITbIX MHCTUTYLIMOHAMbHBIX CTPYKTYP W 3KO-
HOMWKM, TEM CambIM CMOCOBCTBYS POCTY NPECTYMNHO AEATENbHOCTY Ha
YPOBHE, HE OrpaHU4YeHHOM MeCTHOCTbI0 [19].

Takvm 06pa3om, 0COGEHHOCTU NMUYHOCTU NPECTYMHWKA BbICTyNaloT
dyHAamMeHTanbHbIMK hakTopamu, hopmMupyoLwMm 06CTaHOBKY npe-
CTynneHus, onpegensiowumy cnocob ero coseplLueHnst n obycnasnu-
BalOLWMMK cneumnduky KPUMUHANUCTUYECKN 3HAYUMbIX CNesoB, BO3HM-
KaloLwmx B Xo4e NpoTMBOMPaBHbIX AENCTBUNA.

3aBeplias aHanus, npeAcTaBnsAeTcs BaXHbIM copmynupoBaTtb
OCHOBHbl€ BbIBOAbl CCIEA0BAHMSI.

HecMmoTps Ha cyllecTByloLMe ANCKYCCUM O NMPaKTUYECKON 3HAYM-
MOCTU KPUMMUHANMUCTUYECKON XapaKTepPUCTUKW, OHa OCTaeTCs BaX-
HOW KaTeropuen KpuMuMHanucTuyeckon metoauku. KpumuHanuctuye-
ckasi xapakTepucTuka urpaeT KIoYeByto posib B ONTUMKU3aLMK cTpaTe-
rn paccnefoBaHuvs, NPeAoCTaBnsAs CrefoBaTerio OPUeHTVPLI Ans no-
ncka uHdopmaumn. CnepgyeT OTMETUTb, YTO MEpeYUCneHHble ane-
MeHTbI He ByayT UMeTb NpaKkTU4eckoro 3Ha4yeHns 6e3 BbIBNEHUs B3a-
MMOCBSI3eli Mex/ay HUMM, MOCKOMbKy WX B3auMoobycrnoBneHHOCTb
obecneynBaeT LEenocTHoe npeacTaBreHne 0 MexaHn3Me He3akoHHOro
npeanpvHUMaTenbCTBa M MO3BOMSET BbICTpauBaTb OBGOCHOBAHHbIE
CneAcTBeHHble BEPCUN.

AHanu3 faHHbIX O BbISIBNIEHHbIX NPECTYMIEHNSIX, CBA3aHHbIX C He-
3aKOHHbBIM MPeAnpPUHNUMATENBLCTBOM, CBMAETENLCTBYET O MO3UTUBHOW
OVHaMUKE CHWKEHUst nx konunyectsa: 3a 2021 . 6bino 3apeructpupo-
BaHO 332 Takux NpecTynneHns, Toraa kak 3a Nepuoa ¢ SHBaps No CeH-
T6pb 2024 r. — nuwb 42. OaHako HabnAaLWUIACS POCT HE3aKOHHOTO
npeanpvHuMmartenscTea B cetu WHTepHeT TpebyeT AanbHenwero co-
BEPLUEHCTBOBAHNSA KPUMUHANUCTUHECKOW XapaKTEPUCTUKN U METOAUKN
paccrnefoBaHusa Takux NpecTynneHui. ITo AOIMKHO cnocobCcTBOBaTh
paspaboTke HOBbIX NMOAXOAO0B K BbISBIEHUIO NPECTYMNHO AeSTENbHOCTH
B UmppoBol cpeae u obecneyveHnto ee aPHEKTUBHOTO NpeceveHus!.
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Forensic characteristics of illegal entrepreneurship

Tigieva Anna Andreevna, student, Lomonosov Moscow State University

This article examines the forensic characteristics of illegal entrepreneurship, including its main elements: the circumstances of the crime, methods
of commission, typical traces, the object of encroachment, and the offender’s profile. The author analyzes the relevance of this research in the
context of digitalization, which complicates investigative methods, and compares approaches to this issue in different countries. Particular attention
is given to the interrelation of elements of forensic characteristics and their role in forming a comprehensive understanding of the crime. The article
highlights the need to improve investigative techniques to ensure effective counteraction to illegal entrepreneurial activities.
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