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CraTtbsi nocesLleHa CpaBHUTENTbHOMY aHanudy HauBuayanbHbIX npeﬂl‘IpVIHl/IMaTeﬂeVI W CaMO3aHATbIX NUL, BbIABNEHUIO CXOACTBa U paanw-n/u?l
Mexay yKasaHHbIMU cpopmamu ocyulecTBfieHnA npeanpyH1UMaTenbCkon AesTenbHOCTU. ViccrnenoBaHe HanpasneHo Ha n3yyeHue HOpPMaTUBHOW
npaBoBoOW 6asbl, perynmpyrou.leﬁ AeATeNbHOCTb NHAMBUAYATTbHbIX npeanpvHUMaTenein n CaMo3aHATbIX NULL, a Takke Hay4HbIX NOAX0A0B y4YeHbIX-
npaBoOBEOB K onpeaerieHnio NpaBoBOro ctatyca AaHHbIX CyﬁbeKTOB. B pamMKax cTaTby aHanu3npyeTca npakTtuka HanoroobnoxeHus, npenocras-
NeHna counanbHbIX FapaHTVIIZ W 3alinThbl Npas obeunx KaTeFOpVII;I Cy6'beKTOB npenanHmmaTeanKoﬂ AeATENbHOCTIU.

KntoyeBble cnosa: nHAVMBMAYarnbHbIN NpeanpuHMMaTenb, CaMo3aHATbI, NpeanpuHUMaTenbckoe npaso, Cy6'beKTbI npegnpuHuMaTenbCcTBa, Hasno-

roobnoxeHue, EOPVI,D,I/I‘-IGCKVIVI cTaTycC.

Pa3BuTne coBpeMeHHO akoHOMUWKM TpebyeT rubKoCcTv 1 aganTue-
HOCTM MexaHW3MOB NoAAepXKU npeanpuHuMartenbcTsa. Poccuiickoe
3aKoHOZAaTENbCTBO NpefycMaTpuBaeT ABa OCHOBHbIX criocoba camo-
CTOSITENBHOrO BeieHUs Br3Heca: AesTeNbHOCTb B Ka4ecTBe NHAMBUAY-
anbHoOro npeanpuHUMaTens U OesTENbHOCTb CaMO3aHSATOro rpaxaa-
HuHa. CTtatucTnyeckne AaHHble CBMAETENbCTBYIOT O TOM, YTO Konunye-
CTBO CaMO3aHATbIX B Poccun MpeBbICUO 4MCNO WHAMBUAYaNbHbIX
npeanpvHuMarenei n coctasuno 6onee 11 mMnH rpaxgaH [1]. YkazaH-
Hble nokasaTenu MoATBEPXAalT  aKkTyanbHOCTb  Mccrnenyemoit
TeMbl, T. K. aHanu3 ocobeHHOCTEN AEATENbHOCTU MHAMBUAYaNbHbIX
npeanpvHMMaTtenei 1 caMo3aHsTbIX NO3BOMSET BbISIBUTb UX AOCTOUH-
CTBa 1 HeJOCTaTKM.

MHavBmayanbHbIM NpeanpuHuMaTeneM B COOTBETCTBUM C MOSO-
XeHusimm cT. 23 MpaxxaaHckoro kopekca Poccuiickon depepauum npu-
3HaeTcs pu3nyeckoe N1LO, 3aperucTpupoBaHHOE B YCTAHOBNEHHOM
nopsiike M ocyLlecTBhsiioWee NpeanpUHUMaTENbCKYIO OesATenbHOCTb
6e3 obpasoBaHus topuamnyeckoro nuua [2]. aHHblil NnpaBoBoOK cTaTyC
Nno3BosNsieT BECTU LUMPOKUIA KPYr KOMMEpYEeCKUX orepauui, BKoYas
HaeM paboTHMKOB, 3aKNoYeHe JOroBOPOB apeHdbl HEABMXUMOTO UMY-
LLlecTBa, a Takke nNpuobpeTeHne NULEeH3nii 1 NaTeHTOoB.

MHavemayanbHbIi npeanpuHuMaTtens 06s3aH cobnogaTb HOpMbI
rpaxgaHcKoro npasa, TPYAOBOrO 3aKoHOA4aTeNbCTBa, a Takke npasuna
GyxranTepckoro yyeTa u Hanoroo6rnoxeHus.. B 06s13aHHOCTM MHANBY-
AyanbHOro npeanpuHUMaTens BXOAAT:

yBeoMIIeH1e rocyapCTBEHHbIX OPraHOB O CBOEN AeATeNbHOCTY;

ynnara Hanoros 1 c60poB B COOTBETCTBUM C BblGpaHHO CUCTEMOW
HanoroobnoxeHns;

cocTaBrneHune GyxranTepckoi OTYETHOCTU U NpeacTaBNeHne Hano-
roBbIX Aeknapaumin.

K OCHOBHbIM NpaBam MHAMBWUAYaNbLHOrO NpeanpuHUMaTenst OTHO-
cAaTcs:

1) BbIGOp cucTembl HanoroobnoxeHus (ynpolleHHasi cuctema
Hanoroo6noXeHusi, NaTEHTHAsi CUCTEMA HANOroo6NoXeHUs );

2) ncnonb3oBaHve MMyLLEeCTBa B NPeAnpUHMMATENbCKOV AeATeNb-
HOCTWH;

3) yyacTue B KOHKypcax U TeHaepax.

Hanbonee 3Ha4MMbIM PUCKOM AN UHAUBWAYATbHOTO NPEANpPUHM-
maTens SiBNSeTCS MOMHas UMyLLeCTBEHHasi OTBETCTBEHHOCTb nepen
Kpeautopamu. B oTnuume oT lopuanyeckux nuu, MMyLLecTso dusunye-
CKOrO Nuua MOANEXUT B3bICKAHWIO B CIlyYae HeUCnorHeHUs obGsiza-

TenbCTB. VIHble orpaHnyeHust cBsidaHbl C HEOBXOAMMOCTBIO perynsip-
HOro NpefcTaBneHNs OTYETHOCTU U BO3MOXHOCTBIO MPYMEHEHUS Mep
OTBETCTBEHHOCTH.

OnpeperneHne NOHATUS CaMO3aHATOrO Ha CEroAHSsILLHUIA AeHb 3a-
KOHOfaTeNbHO He 3aKpernrieHo, YTO BbI3blBaeT AWUCKYCCUU B Hayy-
HoW cpepe. Tak, N. . Myxuna n [I. . MupaksiH B cBoem uccnepoBa-
HUAW OTMeYaloT: «MoJ CaMO3aHSATOCTbIO OyAemM MNOHMMaTb HOBYIO
OpMy perncTpupyemon 3aHsiToCTU, OObeAVHSIIOLLYIO NNaTenbLMKOB
Harnora Ha npodeccuoHanbHbIn AOX0A, @ UMEHHO (OU3NYECKUX NUL, 1
MHOMBMAYanNbHbIX NPeAnpUHUMaTEnei, CMEHUBLLMX PEXUM Hanoroob-
noxenusy» [3].

WHbIMKM cnoBamu, camo3aHATLEIMU NPU3HaOTCs dusnyeckue nuua,
OCYLLECTBMSAOLWME CAMOCTOATENBHYIO AEATENbHOCTb, HanNpaBneHHYIo
Ha rnonyyeHvie 4oxofa OT OKa3aHUs YCryr, BbINONHeHWs paboT unu pe-
anusaumu ToBapoB COGCTBEHHOrO NPOU3BOACTBA. YKa3aHHbIN UHCTUTYT
CpaBHUTENbHO HEAABHO NOSBUICS B POCCUIACKOWN NPaBOBOW AOKTPUHE,
OfiHaKo 3a 7 neT NPOAEMOHCTPUPOBar CBOK 3hHEKTUBHOCTL U BOCTpE-
60BaHHOCTb.

Mo HalleMy MHeHWIo, B CBSA3M C pacnpoCTPaHEHHOCTbIO CaMO3aHs-
TOCTV LienecoobpasHo AOMOMHUTL NonoxeHus ®eaepansbHOro 3akoHa
oT 27 Hosi6psi 2018 r. N 422-d3 «O npoBeeHUM 3KCNEPUMEHTA MO
YCTaHOBJIEHUIO CMeLuanbHOro Hanorosoro pexuma «Hanor Ha npo-
heccuoHarnbHbI [OXOA» HOPMaMW, pernameHTUPYILWUMN MOHSATVE
«Camo3aHsATble Nuua», a Takke UHble TEPMUHbI, HeobxoauMble ANs
MOSTHOLEHHOTO MOHMMaHWSA AaHHOTO BUAA AeSTeNbHOCTU rpaxaaH [4].
Peanusauus ykasaHHbIX NPeAnoXeHWn NO3BOMUT COKPaTUTb Konuye-
CTBO KONMM3WIA 1 NOBLICUTb 3PPEKTUBHOCTb AEATENBHOCTN CyA0B Npun
paccMOTpPEHUN CNOPOB, BO3HWKAIOLLNX B AaHHOW cdhepe.

K 4ncny oCHOBHbIX NMPenMyLLECTB rpaxaaH, MPUMEHSIIOLLIMX Haror
Ha NpodeccnoHanbHbIN [0X0[, OTHOCATCS:

— NpocToTa NpoLieaypbl NOCTAHOBKN Ha Y4YeT U CHATUSA C y4eTa;

— BO3MOXHOCTb ONepaTUBHOrO PacnopsKeHNs NosyYeHHbIMU [O0-
xopamu;

— OTCyTCTBUE CTpOrvx TpeboBaHuit k BeaeHuto ByxranTtepckoit ao-
KyMeHTaLun.

OpHako B fJ@aHHOM BUAE AESTENbHOCTM UMEITCA U He[oCcTaTku, K
KOTOPbIM OTHOCSTCS:

1) 3anpeT Ha NpuBneYeHne TPEeTbUX MULL AN UCMONHEHNS 3aKa30B;

2) OrpaHUYEHHbIV KPYr BO3MOXHbIX KITMEHTOB;

3) HenpuUMeHeHWe crieumarnbHbIX Mep CoLuvanbHOW 3aluTbl U OT-
CYTCTBME NMEHCVOHHbIX HAKOMIEHWIA.

1 HayyHbii pykoBoauTenb: MeTanbHukosa KOnus EBreHbeBHa — acCUCTEHT kadeapbl TPYAOBOMO v NpeanpuHUMaTenbcKkoro npasa, benropogckuit

rocyfapCTBEHHbIN HaUMOHanNbHbIA NCCNeaoBaTeNbCKUA YHUBEPCUTET.



OCHOBHOW 0COGEHHOCTbIO CaMO3aHSITOCTH SBMSIETCS NPUMEHeHNe
crneuyanbHOro HaroroBoro pexuMa — Harora Ha npodeccuMoHanbHbIv
faoxop, pasmep KoToporo coctasnseT 4 % npu pabote ¢ pusnyecknumn
nuamm n 6 % — c opraHusauvsimu. Cneayet oTMETUTb, YTO camo3a-
HATblE B CUIMY CBOEro NMpaBOBOro craTyca ocBoboxaatoTcst oT obsiza-
TENbHOTO NEHCYOHHOTO CTPAXoBaHWS N WHbIX BbINAAT COLMANbHOro Xa-
pakTepa, 4TO CyLUECTBEHHO CHVKaeT (hMHAHCOBYIO Harpy3ky Ha Haro-
ronnatenblika ¥ TEM CambiM OTIIMYAET €ero OT WHAMBUAYarbHOro
npeanpvHUMaTens, KoTopbli 06si3aH ynnaymBaTb CTPaxoBble B3HOCH!
Ha NeHCVOoHHOe 1 MeauLmHckoe obecneyeHue.

Pasnuuns nmetoTcsi Takke 1 B OrpaHUYeHnsIX No Bbipyyke. Kak oT-
meuvaeT E. 0. AHTOHOBa, «nnaTenbLnKM Hanora Ha nNpodgeccroHarnb-
HbI JOXO OrpaHuyYeHbl CyMMoW 2,4 MrH py6. B rof, B TO Bpemsi kak y
VHAMBMAYanNbHBIX NpeanpuHMMaTeneil nofo6HbIX OrpaHUuYeHuin He
YCTaHOBIEHO, 3a VCKITIOYEHNEM OTAEMbHbBIX MbrOTHLIX PEXVMOB Hamno-
roo6noxeHus» [5].

OTnNnMUNTENbHON XapaKTepUCTUKON SBNAETCS U NOPSAOK nonyye-
Hus cTaTyca. Tak, HAVBUAYanbHbIA NpeanpuHUMaTesb MPOXOAUT roc-
YAAPCTBEHHYI0 PerncTpaLmio v CTaHOBUTCS NOJTHONPAaBHBIM CyObeKkToM

MpumeyaHusa

pbiHKa. [Mocne perncTpauum oH BrpaBe 3aknoyaTb [0roBopbl, 0hopM-
NATb KPEAUTbI M HECET MOMHYK UMYLLECTBEHHYIO OTBETCTBEHHOCTb MO
cBOUM oGsizaTenbcTBaM. Camo3aHATbLIN PerncTpupyeTcst Yepes cneuu-
anbHoe npunoxeHve n npuobpetaet cratyc nnatenblynka HMJ. Takoe
TIMLO OrpaHNYeHo MO NEePeYHIo A0NYCTUMbIX BUAOB AeSTENbHOCTU U He
06s3aHO NpOXoAUTb NpoLeaypy rocyAapCTBEHHOW perncrpauum B ka-
YecTBe nNpeanpuHUMaTens.

MopBoas uTor NpoBeleHHOMY WCCrefoBaHuio, crieyeT caenatb
BbIBOZ, O TOM, 4YTO 06a paccmaTpuBaeMbix hopMaTa AesiTeNbHOCTH 06-
najatoT Kak JOCTOMHCTBaMU, Tak U HedocTaTkamu. MHAMBUAYanbHbIA
npeanpvHUMaTenb nmeeT Gonbluyto cBoboay AeNCTBMIA M Gonee Wwrpo-
KMe BO3MOXHOCTU ANsi pa3BuTus GusHeca, ogHaKo ero ctaTyc Bredvet
3HaunTenbHble (hMHAHCOBbIE 00si3aTeNbCTBa M MOBLILLEHHYIO OTBET-
CTBEHHOCTb. CTaTyc CaMO3aHSTOro, B CBOK o4epe/b, SBnseTcs 6onee
YyAOGHBIM Ansi HeGoNbWMX 0GBEMOB AEATENBHOCTU, T. K. CHUXKaET af-
MWHUCTPaTMBHYIO Harpysky u obecrneymBaeT OTHOCUTENbHYIO 3KOHO-
MWYHOCTb M HU3KWUIA YPOBEHb PUCKOB.
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This article is devoted to a comparative analysis of individual entrepreneurs and self-employed persons, aimed at identifying similarities and differ-
ences between these forms of entrepreneurial activity. The study focuses on examining the regulatory legal framework governing the activities of
individual entrepreneurs and self-employed persons, as well as scholarly legal approaches to defining the legal status of these subjects. The article
also analyzes practices of taxation, the provision of social guarantees, and the protection of rights for both categories of business entities.
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