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3awmTa aBTOPCKMX U CMEXHbIX NMpaB Kak rapaHTUA peanusauum
npaBa Ha cBo6oAy TBop4ecTBa

TypcyHanueBa blpbickyn TypcyHanueBHa,
couckaternb, kadeapa puandecknx aucumnnud, MexayHapoaHbii yHusepcuteT Kblprbidckon Pecny6nvkm

AHHOTaUms1. AKTYarnbHOCTb UCCRedoBaHUs 3alUmMThl aBTOPCKMX M CMEXHBIX MPaB Kak rapaHTvW peanuaaumy npasa Ha ceo6oay TBop-
yecTsa 0ByCnoBneHa CTpeMUTENbHLIM Pa3BUTUEM LiMcPOBLIX TEXHOMOMI 1 rmobanusaumen KynbTypHoro obMeHa. Bonpockl npasoso
3aLUMTbI UHTENIEKTYyarbHOM COBCTBEHHOCTU NPUoBpeTatoT Bee 6oriblee 3HaYeHWe, MOCKOMbKY HEMOCPEACTBEHHO BIUSAIOT HA TBOPHECKYIO
[esATenbHOCTL aBTOPOB M NpaBoobraaarteren, obecrneynsas BO3MOXHOCTb 3aLLMTbI UX UHTEPECOB U NOMyYeHUss BO3HArpaXkOeHWs 3a CBOM
TpyA. pdekTrBHAn 3aLymTa aBTOPCKUX U CMEXHBIX NPaB crnocobeTByeT (hopMUPOBaHUMIO CNIPaBEANMBOI U YCTOMYMBOM Cpeabl ANl TBOpP-
4ecTBa, YTO onpeaenser 0cobyto 3HAYMMOCTb 4AHHOMO UCCIEA0BaHUS B YCIOBUSX COBPEMEHHBIX BbI3OBOB.

KntoyeBble cnoBa: aBTopckoe NpaBo, UHTeNneKkTyanbHas Co6CTBEHHOCTb, CMEXHbIE NpaBa, LyudpoBm3aums, MHHOBaLIMK, JOTOBOP,
MeXayHapoAHble CTaHAapPThl, TEXHOMNOrK, NpaBoBas 3aluTa, rnobanvsaums.

Bonpocbkl npaBoBoOW 3alMTbl MHTENNEKTyanbHoW CobCTBEHHOCTU npuobpeTtatoT Bce Bonbluee 3HadYeHue, MOCKOMbKY Henocpen-
CTBEHHO BMUSIOT Ha TBOPYECKYIO AeATeNbHOCTL aBTOPOB M NpaBoobnagaTenen, obecneymBas UM BO3MOXHOCTb 3aliuLlaTh CBOWN UHTe-
pechbl 1 nonyyaTtb BO3HarpaxaeHue 3a pesynoTaTbl cBoero Tpyaa. CogepxaHue uccnefoBaHns, oxsaTbiBatolLee NpaBoBble OCHOBbI, Me-
XaHW3Mbl 3aLLMThI, @ TaKkke Npobnemsl 1 BbI30BbI B AaHHON 06nacTn, noaYepknBaeT HeO6X0ANMOCTb KOMMIEKCHOO NOAX0Aa K U3y4YeHWIo
B3aMMOAENCTBUA Mexdy aBTopamu, NpasoobnagaTensMu 1 nonb3osatensamm. 3To B3auMOAENCTBME, B CBOIO 04epeab, UMEET KIoveBoe
3HaveHue ans opMMpOBaHNS CNpaBeasIvBON 1 yCTOWYMBOW cpeabl AN TBOPYECTBA, YTO NpMAaeT uccneaoBaHuio ocobyo 3HaYMMOCTb
B YCMOBMSIX COBPEMEHHbIX BbI30BOB.

B coBpemeHHOM Mupe, rae nHdopMaums 1 pesynbTaTbl TBOPHECKOW AEATENbHOCTY CTAHOBATCS BaXKHENLLMMKU pecypcamu, 3aluTta
aBTOPCKUX M CMEXHbIX MpaB npuobpetaeT ocoboe 3HayeHne. ITv NpaBa He TOMbKO CyXaT NpaBOBOV OCHOBOW OXpaHbl pe3ynbTaToB
TBOPYECKOW AeSATeNbHOCTU, HO 1 0BecnevnBatoT yCrnoBus Ans cBOGOAHOrO CaMOBbIPaXEHNS U KynbTypHOro obMeHa. B ycrnosusix rmoba-
nn3aummn 1 CTPEMUTENBHOMO PasBUTUS TEXHOMOMIA BONPOCH! aBTOPCKOro NpaBa CTAHOBATCS BCe Goree akTyanbHbIMKU, MOCKOMbKY 3aTpa-
rMBaloT MHTEPECHI KaK co3aaTtenei KOHTeHTa U npasoobnagaTenen, Tak U Nofnb3oBaTenew.

Kpome Toro, B3ammopaencTeve mexay asTopamu, npasoobnagarensmMmm n nonb3oBatensamm B cpepe aBTOpCKoro npasa Tpebyer oco-
60ro BHMMaHuUs. C 0OHOW CTOPOHbI, aBTOPbI U MHblE cO3aaTeny CTPeMSTCA 3alMTUTL CBOM Npasa W Mony4uTb BO3HarpaxaeHue 3a pe-
3ynbTaThl cBoero Tpyaa. C Apyrot CTOPOHbI, NOMNb3oBaTenu 1 NOTpebuTeny KOHTEHTa 3aMHTEpPeCcoBaHbl B OCTYNE K NPOU3BEAEHUAM U
BO3MOXHOCTW MUCMOSb30BaTh UX B 3aKOHHbIX Liensax. BaxxHo obecnednTb B6anaHc aTux MHTEpecoB, YTOObI, C OHON CTOPOHbI, HE OrpaHu-
ymBaTb cBOOOAY TBOPYECTBA, a C APYron — Haanexaiuym obpas3om 3alumiaTb Npasa cosgateneii NpoM3BeaeHUN.

3alumTa aBTOPCKUX U CMEXHbIX MPaB Kak rapaHTVst peanvaauuy npasa Ha cBoboAy TBOpPYECTBaA SBMSETCA MHOrOrpPaHHOM M akTyarnb-
HoW Temolt. B pamkax gaHHoW paboTbl paccMaTpuBalOTCS NMPaBOBbIE OCHOBbI 3aLUMTbI 3TVX NPaB, MEXaHW3Mbl UX peanusaumu, a Takke
npo6nembl ¥ BbI30BbI, C KOTOPbIMM CTANK1BalOTCA aBTOPbI M NpaBoobnagaTeny B COBPEMEHHOM MUpe.

3almTa aBTOPCKUX U CMeXHbIX NpaB B Keiprbidckon Pecnybnvke (KP) BbicTynaeT ogHoOM U3 KIOYeBbIX rapaHTuil peanusauumn npasa
Ha cBoboay TBOpYeCTBa, 3aKpenneHHoro B KOHCTUTYLMK cTpaHbl. 3TO npaBo obecneyvBaeT aBTopam BO3MOXHOCTbL CBOBOAHO co3aaBaTb
1 MCMNOSb30BaTh pesynbTaTbl CBOEro TBOPHECKOro TpyAa, a Takke CnocobCTBYeT MX 3alluTe OT HE3aKOHHOro BMeLuaTenscTaea [2].

MonoxeHnamu ct. 48 KoHctutyummn KP kaxaoMmy rapaHTupyeTcs cBoboaa Hay4HOro, TEXHUYECKOTro, XYAOXECTBEHHOMO U UHbIX BU-
0B TBOpYeCTBa, npenofjaBaHus U obydveHus. Kaxabll MMeeT npaBO Ha OCYLUECTBIIEHWE TBOPYECKOW AEATEeNbHOCTU B COOTBET-
CTBUW CO CBOMMUN MHTEpPecaMmn U CnocobHocTAMU. KOHCTUTYLMEN Takke YCTaHOBMEHO, YTO MHTeNNeKTyansHas COGCTBEHHOCTb OXpaHs-
eTca 3aKoHoM [3].

OCHOBHbBIM HOPMaTMBHBLIM NPABOBLIM aKTOM, PErYNMPYIOLLIMM aBTOPCKVe U cMmexHble npasa B KP, sensetca 3akoH Kbipreidckoi Pec-
ny6nukn ot 14 sHeaps 1998 r. N 6 «O6 aBTOPCKOM NpaBe U CMEXHbIX MpaBax» (C M3MEHEHUSIMWU U JOMOMHEHUSMU MO COCTOSIHUIO
Ha 17 mapTa 2023 r.). OH perynvpyeT OTHOLLEHUSI, BO3HVKAIOLLVE B CBSI3W C CO34aHNEM U UCMOSIb30BaHUEM NPOU3BEAEHNI HayKu, nUTe-
paTypbl U UCKYCCTBA, MPOrpamM Anst 3N1EKTPOHHbIX BbIYMCIIUTESNbHBIX MaLIMH 1 6a3 AaHHbIX (aBTOPCKOE MpaBo), a Takke hoHorpamm,
MCMOMHEHWI, NOCTaHOBOK, Nepeaay opraHu3auuin aMpHoOro nnu kabenbHOro BeLlaHns (CMexHble npaea) [1].

3akoHogaTensctBo KP 06 aBTOPCKOM MpaBe U CMEXHbIX NMpaBax OCHOBbIBAETCA Ha KOHCTUTYLuuM n BkntovaeT [paxaaHCKuin Ko-
naekc KP, yka3aHHbI 3akoH M MHble HOpMAaTWBHblE NPaBOBble akTbl. ECNn mMexayHapoaHbIM AOroBOPOM, YHacCTHULEW KOTOPOro siBMns-
eTca KP, ycTaHOBMneHb! MHble HOPMbIl, YeM MPeayCMOTPEHHbIE HaLMOHalNbHLIM 3aKOHOAATENbCTBOM, NMPUMEHSTCA Npasuna MexayHa-
pPOAHOro Aorosopa.

CoapemeHHoe pa3BuUTNE CUCTEMBbI 3aLLUUTbl aBTOPCKUX N CMEXHbIX NPaB XapakTepusyeTca [anbHenwen um¢poamsaumel7| npoueanyp,
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pacluMpeHnemM BO3MOXHOCTEW MCMOMb30BaHWSA 3MEKTPOHHbIX CEPBUCOB U MOBbLILLIEHNEM 3HAYEHUsI NPaBOBOW OXpaHbl LMGPOBOro KOH-
TeHTa. VIHCTUTYT 3aLUmMTbl aBTOPCKMX U CMEXHbIX NPaB BbIMOMHSAET HECKOMNbKO KMoYeBbIX (hyHKLMIA, obecnevmBatoLLmnx peanusaumio npasa
Ha cBobogy TBOpYecTBa.

3almTa OT MOCTOPOHHEro BMeLLaTeNbCTBa 3akmnioyaeTcsi B obecneveHnn yCrioBuin, Npy KOTOpPbIX TBOPYECKasi AeATENbHOCTb He Noa-
BepraeTcsi HenpaBOMEPHOMY BMELLIATENBbCTBY CO CTOPOHbI TPETbUX NKLL. OTO NMO3BONSAET aBTOpy CBOGOAHO BbIGMpaTh Temy, hopmy U
MeToabl TBopyecTBa. OxpaHa pesynbTaToB TBOPYECTBA NpeanonaraeT 3awmuTy pe3ynbTaToB TBOPHECKON AeSATENbHOCTU OT HE3AKOHHOrO
KOMMPOBAHUS, UCKaXEHUs, NnarnaTa v uHbIX (oopm HapyLleHus npas. Takas 3awuta co3gaeT AOMNONHUTENbHbIE CTUMYIbI ANA CO3AaHNA
HOBbIX NMpoM3BeaeHNI, obecneunBas aBTopy BO3MOXHOCTb 3alUyLLaTh NpaBa Ha pesynbTaTbl CBOEro Tpyaa.

ObecneyeHne aKOHOMUYECKNX UHTEPECOB aBTOPa CBA3AHO C UCKMIOYUTENBHBIM NPaBOM Ha UCMONb30BaHWE NPOU3BEAEHNS, KOTOPOe
Nno3BonsieT aBTOPY KOHTPONMPOBaTb €ro MCMoNb30BaHNE W pacnpocTpaHeHue, nonyvaTb BO3HarpaXaeHue 1 pacnopskaTbCsi COOTBET-
CTBYHOLLVMMW NpaBamy B yCTaHOBIEHHOM 3aKOHOM nopsiake. CoaencTBue pasBUTUIO KyNbTypbl U HAYKW BbipakaeTcs B TOM, YTO 3alimTa
WHTEnNneKTyansHon cOBCTBEHHOCTN CMOCOOCTBYET MOBLILLEHNIO TBOPYECKON aKTMBHOCTW aBTOPOB, Y4eHbIX 1 n3obpeTtarteneii, cosgasas
npaBoBble NPeAnOChIKNA ANS Pa3BUTUS KYNbTYpbl, HAYKX U UHHOBaLIMN.

["ocyaapcTBeHHOe perynupoBaHyie B cdpepe oxpaHbl aBTOPCKMX M CMEXHbIX NPaB OCYLLECTBIAET YNONHOMOYEHHbI roCy4apCTBEHHbIN
opraH KP B obnacTtu nHtennektyanbHoi cobcTBeHHocTU. K ero 3agayam OTHOCSTCS COAEeNCTBIE CO3AaHNUI0 NPaBOBbIX YCOBWI AN pas-
BUTWSA TBOPYECTBa B 0611acTu Hayku, NuTepaTypbl 1 UCKyCcCTBa, obecneveHne peanusauum npas aBTopoB 1 obnagarenei CMexHbIX npas,
a Takxe OCyLLeCTBNEHNE UHbIX MOMHOMOYMI B Chepe NHTENNEKTyarnbHOW COBCTBEHHOCTU.

B uenax passutua KynbTypbl U COAENCTBUA TBOPHECKON [AEATENIbHOCTM aBTOPOB AeicTByeT [0CcyapCTBEHHbIN OOHL, UHTENNEeKTY-
anbHoOW cobCTBEHHOCTU. OJHNM U3 HaNpaBMeHWn Pa3BUTUS CUCTEMbI OXPaHbl UHTENNEKTyanbHON COBCTBEHHOCTM ABNSETCS LM poBm3a-
LSt COOTBETCTBYIOLLVX NpoLeayp. cnonb3oBaHne anekTpOHHbIX CEPBUCOB NMO3BOMSAET YNPOCTUThL B3aMMOAECTBME aBTOPOB 1 MPaBoob-
napareney ¢ ynoriHOMOYEHHbIMU OpraHaMu 1 NOBbICUTL AOCTYNMHOCTb FOCYAaPCTBEHHBIX YCIYT B chepe MHTENNEKTYanbHoM CO6CTBEHHO-
ctn. Ocoboe 3Ha4eHNe NprobpeTaeT 3aLmTa LMdpOBOro KOHTEHTA, BKIKOYasi NporpaMmHoe obecrneyeHmne, 6asbl 4aHHBIX U VHbIe Pe3yIib-
TaTbl UHTENNEKTyanbHON AeSATEeNbHOCTW, pacnpocTpaHsaeMble C UCMOMb3oBaHWEM WHMOPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHOMOTUIA.
Pa3Butune undposoii cpeabl TpebyeT CoBEpLUEHCTBOBaHUS MPaBOBbLIX Y OPraHn3aLMOHHbIX MEXaHN3MOB NPOTUBOAENCTBUSA HE3aKOHHOMY
MCMOMb30BaHMIO Takmx 06 bEKTOB.

YronoBHasi OTBETCTBEHHOCTb 3@ HapyLLUeHWe aBTOPCKUX, CMEXHbIX NpaB 1 Npas naTeHToobnagarenen npegycMoTpeHa cT. 204 Yro-
noHoro kogekca Keiprbidckorn Pecny6numku ot 28 oktsabpst 2021 r. N 127. K uncny yronoBHo HakasyeMblX 4eSHUIN OTHOCATCSI He3aKoHHoe
ncnonb3oBaHne 06bLEKTOB aBTOPCKOrO NpaBa, CMEXHbIX MPaB, MULIEH3MOHHOTO MPOrPaMMHOro obecneyeHns n MHPOPMALIMOHHbIX CUCTEM,
a Takke npuobpeTeHne, XxpaHeHve, NnepemMeLLeHne U N3roToBIIeHNE KOHTPadakTHbIX 3K3EMMMSPOB NPoM3BeAEHUN, (hOHOrpaMM, nu-
LIEH31OHHOrO MpOrpaMMHOro obecneveHns n MHPOPMALIMOHHBIX CUCTEM B Liensx cobita. OTBETCTBEHHOCTb NPEAYyCMOTPEHa Takke 3a
He3aKOHHOe WCMoMnb3oBaHMe M30bpeTeHNs, NOoNe3Ho MoAenu Uy NpombllneHHoro obpasua n pasrnaweHne 6e3 cornacus asTopa
UKW 3asiBUTENS CYLLIHOCTU COOTBETCTBYHOLLErO 0ObekTa A0 oduLmanbHoOn nybnukauuy cBEAEHUn 0 HEM NpY HaNU4YMU NPesyCcMOTPeH-
HbIX 3aKOHOM YCMOBUIA.

Kbipreldckas Pecnybnuka y4acTByeT B psae MexayHapoaHbIX cornallueHuii B obnacti aBTopcKoro npasa, BknoyYas bepHckyto KoH-
BeHUMI0 06 oxpaHe nuTepaTypHbIX 1 XyO0XKeCTBeHHbIX npounsseaeHunin, Jorosop BOUC no aBTopckomy npasy, Jorosop BOVC no ucnon-
HeHVAM 1 hoHorpaMmam v apyrue MexayHapoaHble 0roBopbl. YYacTue B HUX CnocoBCTBYET rapMOHM3aLMmn HaumMoHanbHoro 3akoHoaa-
TenbCTBa C MeXAyHapoAHbIMU CTaHAapTaMu 1 obecneymBaeT NpaBoBble MeXaHU3Mbl OXpaHbl NpaB aBToOpPoB 3a pybexom [4].

B 2024 r. NocynapcTBeHHOE areHTCTBO MHTENMeKTyanbHON cobCTBEHHOCTU U MHHOBaUMI Kbiprbidckon Pecnybnuku nposeno Bebu-
Hap, nocesieHHbIn nnatcopme CLIP (Creators Learn Intellectual Property). laHHas nnatcdopma HanpasneHa Ha NoBbILLEHNE OCBELOM-
JIEHHOCTW co3aaTenei 0 NpaBax MHTEMNEKTYyanbHOW COGCTBEHHOCTU U CBSI3aHHbIX C HUMY MPaBOBbIX MEXaHM3MaXx, YTO NMo3BONseT aBTo-
pam npuvHMMmaTh 6onee 060CHOBaHHbIE PeLLEHMst B OTHOLLEHUM OXPaHbl U CMOMNb30BaHWs pe3ynbTaToB CBOEro TBopyecTsa [5].

Takum obpasom, 3aLumTa aBTOPCKMX U CMexXHbIX Npas B KP co3gaeT npaBoByto OCHOBY Ans peanuaauum cBoboasl TBOpYecTBa, obec-
neymBasi aBTopaM BO3MOXHOCTY 7151 TBOPYECKOW AESATENBHOCTU U 3aLLUThI UX MHTEPECOB OT HE3aKOHHOTO UCMONb30BaHUS Pe3ynbTaToB
Tpyaa. OgHako, HECMOTPSA Ha pa3BUTME NPaBOBbLIX MEXaHW3MOB OXPaHbl UHTENNEKTyanbHON COBCTBEHHOCTM, BaXHOE 3Ha4YeHMe Ha npak-
TUKE MMEeT He TONbKO OhOPMIIEHNe COOTBETCTBYHOLMX MPaB B MPeayCMOTPEHHbIX 3aKOHOM Cryvasix, HO U ux addekTnBHas 3a-

LuTa, B T. 4. NOCPEACTBOM OGpaLleHus B cys.
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Protection of copyright and related rights as a guarantee of the right to freedom of creativity
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Abstract. The relevance of studying the protection of copyright and related rights as a guarantee of the right to freedom of creativity
is determined by the rapid development of digital technologies and the globalization of cultural exchange. Issues concerning the legal
protection of intellectual property are becoming increasingly important, as they directly affect the creative activities of authors and right
holders by providing opportunities to protect their interests and receive remuneration for their work. Effective protection of copyright and re-
lated rights contributes to the development of a fair and sustainable environment for creativity, which underscores the particular significance
of this research in the context of contemporary challenges.
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