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MexayHapoaHoe COTpyAHUYEeCTBO B 0611acTM aBTOPCKOro npasa

TypcyHanueBa blpbickyn TypcyHanueBHa,
covickaTenb Kadeapbl lopuanyHeckux amcumniuH, MexayHapoaHseli yHusepcuteT Kbiprbiackon Pecny6nvku

AHHOTaums. MexayHapoaHoe COTPYAHMYECTBO B 0GMAcTi aBTOPCKOrO Npasa SIBfSeTCs NPeAMETOM akKTUBHbIX 0BCYKAEeHU cpeam
YYeHbIX, MPaKTUKOB ¥ 3akoHoaaTenen. CoBpeMeHHble BbI30BbI, TaKVE Kak pasBuUTUE LIMGPOBLIX TEXHOMOMMIA, pacnpocTpaHeHue VHTep-
HeTa 1 U3MeHeHUe Mofenen NoTpebneHns KOHTEHTa, TpebytoT aganTaumm CyLLecTBYIOLMX HOPM U MEXaHW3MOB. OTO CO3[aeT HOBblE
BO3MOXHOCTU Af1s1 COTPYAHUYECTBA, HO BMECTE C TEM CTaBUT Nepes CTpaHamm CloXHbIEe 3a1auu, CBA3aHHbIE C 3aLLMTOM aBTOPCKMX Npas
B YCMOBWSIX BbICTPO MEHSIOLLEroCs MUpa. BaxHO He TONMbKO COXpaHUTb CYLLIECTBYHOLLME JOCTVKEHWSI B 06N1acTV aBTOPCKOro npasa, Ho U
pasBuBaTb HOBbIE NOAXOAbI, KOTOPbIE ByAyT oTBEYaTb TPEGOBaHUSM BpeMeHM 1 obecneymnBaTh 3aluUTy MHTEPECOB aBTOPOB U NPaBo06-
napaTenen. B ctatbe paccMaTpuBatoTCst MaTepuanbHO-NPaBoOBOM U KOMMU3UOHHbIA METOAbI PEeryivpoBaHvst aBTOPCKUX Mpas, OCHOBHbIE
MeXayHapoaHble JOroBopbl B AaHHOW cdepe, NPUHLMMBI MEXOYHapOAHON OXpaHbl NPOV3BEAEHUI, @ TakKe 3aKOHOAATENLCTBO U Npak-
Tuka Kbiprbidckor Pecnybnviku B obnactvi MexayHapoAHOro CoTpyAHUYECTBa Mo BONpocam aBTOPCKOro npasa.

KnroyeBble crnoBa: aBToOpckoe NpaBo, MHTEMNeKTyanbHas COOCTBEHHOCTb, KOHBEHLMS, LndpoBusaums, rmobanusaumsi, MHOrocTo-
POHHWE U ABYCTOPOHHWNE AOrOBOPbI, FAPMOHU3ALIMS, TEXHOMOTN.

MexayHapoaHoe CoTpyAHNYeCTBO B 06nacT aBTOPCKOro npaea HanpaeneHo Ha yHUMMKaLMIO NpaBoBbIX HOPM, 3aLLUMTYy Npas aBTo-
poB 1 nNpasoobnagatenen B TpaHCIPAHUYHbIX OTHOLLEHUSX, a Takke Ha 6opbOy C HapyLeHUAMN nHTennekTyanbHbIx npas. OHO peanu-
3yeTcs NocpeACcTBOM MHOTOCTOPOHHMX U IBYCTOPOHHUX AOrOBOPOB, AEATENbHOCTU MeXAyHapOaHbIX OpraHn3aLmii U COBMECTHbBIX MHULN-
aTtuB [2].

BaxxHeWLuMm 311eMeHTOM CUCTEMbl aBTOPCKOTO NpaBa SBNSIETCS MHCTUTYT MEXAYHapOAHOW OXpaHbl aBTOPCKMX npa.. K cyLiecTBeH-
HbIM Npu3Hakam o6bEKTOB aBTOPCKOrO NpaBa OTHOCATCH TBOPYECKUIA XapakTep UX CO3[aHusl, yHUKanbHble CBOWCTBa, obecneunsatoe
BO3MOXHOCTb CBOBOAHOIO NepemeLleHns oobekTa B MUHPOPMaLMOHHOM NPOCTPaHCTBE (BkMoYasi VIHTepHET, cpeacTBa MaccoBow MHGOP-
Mauuv 1 gpyrne nybrnmyHble NCTOYHMKM), XyJOXKECTBEHHAs (3CTeTMYeckas) unu, B psae cryvaes, Hay4yHas LLEHHOCTb U T. A.

Bcnencteume BceobLyero nybrnmyHoro MHTepeca, NposiBNSEMOro K npon3BeAeHrsIM, OHW NePEBOASATCS Ha pasnunyHbIe A3bIKK, pacnpo-
CTPaHATCA NOCPeACTBOM KONUPOBaHWS, apXUBMPYIOTCS, NpucnocabnmeaoTcs Ans apdeKkTMBHOro NpUMEHeHNs Ha NpakTyike (Hanpuvep,
KOMMbIOTEPHbIE MPOrpammbl) U T. 4.

BaxxHOCTb MexayHapoaHOM 3aLLMTbl HAYYHbIX, NMTepaTypHbIX U XyAOXKECTBEHHbIX Npou3BeaeHU TeM Bonee o4eBuaHa B YCNOBUSX
rno6anunsauuyv MMpPOBOro XO3ANCTBA M CTABMIBLHOrO PacLLUMPEHUst rpaxxaaHckoro obopora.

HOpranyeckyto OCHOBY MexayHapoaHOM 3alunTbl 06 bEKTOB aBTOPCKOro Npasa COCTaBSIOT HECKONBbKO KOHBEHLIMOHHBIX JOKYMEHTOB,
HanpaBreHHbIX Npexae BCEro Ha yHUBepcarnbHOe yperynvMpoBaHue npobriem, CBsi3aHHbIX C OCOBEHHOCTSMM HaLMOHAnbHbIX NpaBo-
BbIX CUCTEM.

MaTtepuranbHO-NpaBoBO METO, PETYTIMPOBaHUS aBTOPCKMX MNpaB 3aKMio4aeTCcs B MPUHATUN MEXAYHapOAHbIX JOrOBOPOB, coaepxXa-
LLIMX HOPMbI, HEMOCPEACTBEHHO pa3peLuatoLime Te v MHble BOMPOCkl aBTOPCKOro npasa. Hanpumep, cornacHo n. 2 cT. IV BcemupHoi
KOHBeHUMK 06 aBTOpckoM npase 1952 . «Cpok OXpaHbl NPOM3BEAEHUI, Ha KOTOpble PacnpocTpaHsaeTcst AelcTBre HacTosiweln KoHBeH-
Lmm, He MOXeT BbITb KOpoYe Neproa, OXBaTbIBaOLLEro BPEMS XM3HW aBTopa 1 ABafLaTh NATb NeT nocne ero cMeptuy». B gaHHOM cnyyae
CPOK AEeNCTBUS aBTOPCKMX MpaB yCTaHOBMEH HEMOCPeACTBEHHO MeXAyHapOAHbIM JOroBOPOM M ABNSETCA O6LWMM NpaBunoM Ans Bcex
CTpaH-y4acTHUL, KOHBEHLMW. [pyruMmn crnosamu, MaTepuanbHO-NpaBoBoOM METOA, PerynmpoBaHns No3BOMSET HENOCPeACTBEHHO onpeae-
NNTb, Kak AOMKeH ObITb paspeLleH TOT Uin MHOW BONpPOC.

KonnusuoHHbIn MeToz perynmpoBaHns aBTOPCKUX NpaB He AaeT NPsSiMOro oTBeTa Ha BOMPOC, HO yKa3biBaeT, rae 3TOT OTBET crneayeTt
nckatb. OH OTCbINAeT K NpaBy onpeAeneHHOro rocyAapcTBa, Ha OCHOBaHMK KOTOPOro BOMPOC AOMKeH ObIThb peLleH. Hanpumep, poccuii-
CKWI @aBTOP 3aKMHYaET MULLEH3UOHHBIV JOrOBOP Ha NPOM3BEAEHUE C rpaxaaHnHoM BennkobputaHnm ans NCnonb3oBaHUs Npov3BeaeHUs
Ha TeppuTopmn CLLA. MNpaBo kakoro rocyaapcTaa AOMKHO perynupoBaTh Takor gorosop? [Npu oTCyTCTBUM CornalleHns CTOPOH O Bbibope
npaeBa K NWUEH3MOHHOMY AoroBopy B cuny n. 8 cT. 1211 [paxgaHckoro kopekca Poccuiickon ®epepaumn OyaeT NpUMEHATbCS
npaso CLUA. Kak npaBuno, MexayHapoaHoe aBTOPCKOE NPaBo perynmpyeT AOrOBOPHbIE OTHOLLEHMS MyTEM OTCbINKM K 3aKOHOA4ATENbCTBY
onpefeneHHoro rocyaapcraa.

KntouyeBoe MeCTo cpeamn mexayHapoAHbIX AOroBOpOB B 06/1acT aBTOPCKOro npaea 3aHuMaeT bepHckasi KOHBEHLMS NO OXpaHe Nnu-
TepaTypHbIX U XyAOXeCTBEHHbIX Npou3seaeHunii 1886 r., koTopol BBMAY ee 0coboit 3HauMmMocT ByaeT NOCBALWEHO OTAEeNbHOE Uccneao-
BaHue. BcemupHas koHBeHLMs 06 aBTOpCcKOM npaBe Oblna npuHsTa B XKeHeBe B 1952 r., N0O3TOMY ee Takxe 4acTo UMeHytoT XKeHeBcKon
KOHBeHUMen 06 aBTopckoM npaBe. OHa paspaboTtaHa nop arugon OpraHusaumm O6beanHeHHbIX Hauuii no Bonpocam obpasoBaHus,
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B coBpeMeHHOM MexayHapoAHOM aBTOPCKOM npaBe BcemupHas KOHBEHLMS MMEET cKopee UCTopuYeckoe 3HaveHue. 3T1o obycnos-
neHo TeMm, 4To BepHckas KOHBEHUMS yCTaHOoBUNa AOBOMbHO BbICOKUIA CTaHAAPT OXpaHbl aBTOPCKUX NPaB, YTO HE ycTpamBano Lenbii psg
cTpaH, B T. 4. CLLUA n CCCP. MNoatomy noHagoburcs MexayHapoaHblid 4OroBop, npeabsiBrstowmii 6onee HU3kue tTpeboBaHus. Takum
MeXayHapoAHbIM [OroBOpoM cTana BecemupHas KoHBEHLMsSt 06 aBTOPCKOM Mnpase.

OCHOBHbIMY NOSIOXeHUSIMM BceMUpHO KOHBEHLMM 06 aBTOpckoM npase 1952 r. aBnstoTCs:

— npefocTaBreHne paBHbIX aBTOPCKUX NPpaB rpaxaaHam O4HOro rocyjapcTsa Ha TeppuTOpUmM APYroro rocyAapcrea-y4acTHUKa KOH-
BEeHLUY;

— BO3MOXHOCTb YCTaHOBIEHWS B HaLMOHanbHOM npaBe hopmMarnbHbiX TPebGoBaHWN, HEOOXOAMMBIX ANS BO3HWKHOBEHWS aBTOp-
CKUX NpaB;

— MVHVMarbHBbIA CPOK OXpaHbl OGBEKTOB aBTOPCKOrO NpaBa — CPOK XW3HK aBTopa 1 25 neT nocrne ero CMepTu, OAHaKO ANs HEKO-
TOPbIX KaTeropuit NPoOU3BEAEHUI MOXHO NPeayCMOTpeTb 6onee KOPOTKUIN CPpoK — 25 neT ¢ MOMEHTa BbiNycka Npou3BeaeHNs B CBET;

— Npu3HaHue 3a aBTOPOM WUCKIYUTENBHOIO NpaBa Ha NepeBoA NPOM3BEeAEHNS, OAHAKO Mo HacTosiHuio CoseTckoro Coto3a npeay-
CMOTpPEHbI UCKITIOYEHUs, KOrAa NepeBos MOXeT BbiTb ocyLLecTBneH v 6e3 pa3peLueHns npasoobnaaarens.

Takum obpasom, BcemmpHasi koHBeHLMs 06 aBTOPCKOM MpaBe MpuaHana AefcTBMEe aBTOPCKMX MpaB 3a pybGexom, HO ycTaHoBuNa
MVHUMasbHbIe rapaHTun 1 TpeboBaHusi K MexayHapoAHO-MPaBOBOV OXpaHe aBTOPCKUX npae. MexayHapoaHoe aBTOpCKoe MpaBo TOro
BPEMEHW Hyxaanock B NofobHOM MeXAyHapOAHOM COrnalleHun, OAHaKo B HacTosLLee BPeMs KOHBEHLMA NPUMEHSAETCS KpaHe peako.
Cnepnyet oTMeTUTb, Yto B 1971 1. B MNapuxke oTaenbHble NonoxeHnst BcemmpHon KOHBEHLUMM 06 aBTOPCKOM MpaBe Oblnn NepecMoTpeHbI.

[loroBop BcemupHoI opraHnsaLmm MHTeNnekTyanbHo COBCTBEHHOCTH MO aBTOPCKOMY npaBy 6bin npuHAT B 1996 r. MHoraa ero nme-
HytoT [JoroBOpOM Mo aBTOPCKOMY MpaBy (cokpaileHHo — [AlT) unv MHTepHeT-A0roBOpOM No aBTOPCKOMY MpaBy. Ha aHrmuinckoM sA3bike
OH Ha3sbiBaeTcs WIPO Copyright Treaty. B HacTosiLLee Bpems ero yyacTHukamu siensitotes 119 crpaH.

K 1996 r. mexxgyHapogHOe aBTOPCKOE MPaBO BKIOYAMO YXKe HECKOMNbKO YHMBEpPCArbHbIX MEeXAyHapoAHbIX JOroBOpoB B obnactu
OXpaHbl aBTOPCKMX NpaB 3a pybexom. OgHako CTpeMUTENbHOE Pa3BUTHE TEXHOMOIIA, B NEPBYIO ovepeab VIHTepHeTa 1 cpeacTB KOMMY-
HVKaumu, TpeboBano NPUHATUS HOBbLIX Mep 3alUuTbl aBTOPCKUX NpaB. OTO M NOCNYXWNO0 OCHOBHOW NpUYMHON NpuHAaTus florosopa Bee-
MWPHOW OpraHusauuy MHTENeKTyanbHoN COBCTBEHHOCTH NO aBTOPCKOMY npasy. CriedyeT OTMETUTb, YTO OAHOBPEMEHHO C HUM Obin
NPUHAT U MEXAYyHapOAHbLIN JOroBop B 06n1acTy OXpaHbl CMeXHbIX npas — [loroBop BcemMypHON opraHnsaumm MHTennekTyansHon cob-
CTBEHHOCTM MO UCMOMHEHNAM 1 (hOHOrpaMMam.

B [oroBope BceMupHo opraHm3aumm MHTeNnNeKTyanbHom cobCTBEHHOCTM NO aBTOPCKOMY MNpaBy:

— npu3HaeTcs topuanydeckas cuna bepHckon KoHBeHUMn 1886 r. 1 oTAenbHO ykasbiBaeTCs, YTO HUKakve nonoxeHusi [lorosopa He
YLWEMISAT Npas, NpefocTaBlieHHbIX aBTopaMm BepHckon KOHBEHLMER;

— 3aKpenneHo VCKIYNTeNbHOE NMPaBo Ha AoBeAeHMe Npon3BeaeHNs 40 BceobLuero cBefeHust, 4To o3HayaeT 3anpeT 6e3 paspelue-
HVS aBTOpa pa3MeLLaTth 1 pacnpoCTPaHsTb OXpaHseMble pe3ynbTaTbl UHTENNEKTYanbHON AeATENBHOCTY B MHOPMALIMOHHO-TENEKOMMY-
HVKALVMOHHBIX CETSX, B T. Y. B c€TU VIHTepHeT. OTa Hopma SBNSIeTCS OCHOBHOMW B [JoroBOpe M pacluvpsieT nepeyeHb aBTOPCKUX Npas,
npeaycMoTpeHHbIX BepHckol KOHBEHLMEN;

— YCTaHOBIEHO, YTO aBTOPCKME MNpaBa pacrnpoCTPaHATCA TOMbKO Ha hopMy NPOU3BeAEeHNS, HO He Ha Maew, MeToAbl, MPoLecchl 1
KOHLIENLIMM KaK TakoBble. OTOMY KNoYeBOMY B MeXAyHapOAHOM aBTOPCKOM Npase npasuny noceslleHa cT. 2 [loroBopa;

— NpoAneH CPoK NpaBoOBOMN OXpaHbl hoTorpapuyecknx NPonsBeaeHUn, KOTOPLIN CTan paBeH CPOKy AENCTBUS aBTOPCKMX NpaBs Ha
WHblE NPOM3BEAEHUS NUTEPaTypPbl, HAYKN U NCKYCCTBA;

— NpU3HaHbl aBTOpCKUe npasa Ha nporpammel A4ng IBM 1 6a3bl AaHHbIX, KOTOPbIE Kak 06 bEeKTbl UHTENNEKTyanbHON COBCTBEHHOCTM
NpUPaBHUBAIOTCS K MUTEPaTYPHbLIM NPOU3BEAEHUSM.

Takum obpasom, [loroBop BcemypHol opraHnsaumum MHTENNEKTyanbHON COGCTBEHHOCTU MO aBTOPCKOMY MpaBy YCOBEPLUEHCTBOBA
1 JONOMHWUM HOPMbl BepHcko KoHBEHLMK. Ero 3HavyeHne CnoxHO NepeoLeHunTb, T. K. UMEHHO Gnarogaps 3ToMy 4OroBOpPY COBPEMEHHOe
MexayHapoaHOe aBTOPCKOE MpaBO OXPaHSeT NPOM3BEAEHNS, BblpaXeHHbIE B LIMGPOBOM hopme, 1 NO3BONSET NpaBoobnagaTensm 3a-
LUMLLATBCSA OT HEMPaBOMEPHOIO UCMONb30BaHNSA Npou3BeaeHUA B IHTEpHETe 1 Opyrux ceTsx.

B npakTuke mexayHapoaHOro coTpyAHUYecTBa NpusHaHWe aBTOPCKMX NpaB rpaxgaH OAHOro rocyaapcTBa Ha Tepputopun Apyroro
nonyyaet topuanyeckoe opopmeHme nyTem:

— 3aKIYEHUSt MHOTOCTOPOHHUX COrnaLleHuit;

— 3aKIYeHUs BYCTOPOHHMX COrnaLleHunii;

— NPU3HAHNSA Ha OCHOBE MPUHLIMMA B3aMMHOCTW B OAHOW CTpaHe aBTOPCKMX NpaB, BO3HUKLLIWX B APYrov CTpaHe.

M3BECTHbIE 1 MaNOU3BECTHbIE MPELEAEHTbI, KOTOPbIX MHOXECTBO B MUPOBOW MpaKTUKe, 3acTaBNST 3a4yMaThCsl O MOUCKE HOBbLIX
nyTen pelleHns npobnem 3almuTbl NpaB aBTOPOB Ha MEXAyHapoaHOM YPOBHE.

[MOMMMO yka3aHHbIX BbILLE HANpPaBNEHUA MeXOyHapOaHOro COTPYAHUYECTBA, HE MeHee 3(PMEKTUBHBIM SBMNAETCS NPUHLMIN HaLWo-

HarnbHOro pexuwva. B AOKTPpUHE MeXayHapoaHOro YacTtHOro npaea nog HUM noHMMaeTCA npenocTtaB/ieHne MHOCTPaHLUaM TexX Xe npas,



KOTOpble NPeaoCTaBneHbl OTEYECTBEHHBIM rpaxaaHam. Peyub nget o npypaBHUBaHUM MHOCTPAHLIEB K rpaxaaHam no obbemy npegocras-
NSIEMOWA OXpaHbl 1 APYrM YCNOBUSIM AECTBUS aBTOPCKUX NpaB.

CnepyeT Takke OCTaHOBUTBLCA Ha MPUHLMME B3aUMHOCTU. [TpaBa MHOCTPaHHbLIX aBTOPOB B CUIY 3TOrO NMPUHLIMNG OXPaHATCS B MHO-
CTpaHHOM rocyaapcTBe, ecrm HOpPMbl NpaBa CTpaHbl rpaXAaHCTBa MHOCTPAHHOrO aBTopa WK CTPaHbl, rAe OH BrepBble ony6nvkosan
CBOE Npou3seaeHne, NpeaycMaTpuBaloT OXpaHy Npas rpaxaaH CTpaHbl, [Ae UCrpalinBaeTca oxpaHa.

B mexayHapoaHow npakTuke npUMEHSeTCcs Takke NPUHLMN MaTepuansHon B3anMHocTu. Hanpumep, n B bepHckon koHBeHLuK, 1
BO BcemumpHoii KOHBEHLMM 06 aBTOPCKOM NpaBe Ha ero OCHOBE OMNpeAersieTcsl TONbKO CPOK OXpaHbl MPoV3BeAeHUs (CPOK AeNCTBUS aB-
Topckoro npaea). Ctonb y3kas cepa AeNCTBUS NPUMHLMNAG OOBACHSETCSA TeM, YTO NOA MaTepuanbHON B3aMMHOCTBIO NMOHUMAETCs paBeH-
CTBO KOHKPETHbIX NpaB B JaHHOW CTpaHe 1 B MHOCTPaHHOM rocyaapctae. [py npuMeHeHn HauMoHanbHOro pexnuMa Takoro cCoBnaaeHums
He nMpoucxoauT.

B cuny npvHuMna TepputopuanbHOCTM NPY paspeLleHn CropHbIX BOMPOCOB NPUMEHSIETCS NMOO0 3aKOH CTPaHbl, rAe NPeabaBnsioTCS
TpeboBaHusa 06 oxpaHe unu rae MCnonb3yeTcs NpovaseaeHne, Moo 3akoH CTpaHbl NPOUCXOXAEHNUS Npou3BeaeHust (lex originis).

HndpdepeHumnpoBaHHoe perynupoBaHnne oTAeNbHbIX BUAOB UHTENMNEKTYarnbHbIX Npas NPUBLIYHO ANS BOCMPUATUS U MOTOMY, Kak npa-
BUIO, He BbI3bIBaET Cepbe3HbIX BO3paxeHnn. OfHako naesi cosnaHns obLLmMX NONOXKeHUI U MOCTPOEHWS! €AUHON, B3aUMHO COrMacoBaHHOM
CUCTEeMbl MHTENMEKTYarnbHbIX MPaB BCTPeYaeT B pse CryyYaeB CUNbHOE, OXXECTOYEHHOe ConpoTuenerne. HTennekTyansHble npasa no-
poXaatoT ABe rpynmbl UHTEPECoB, YacTo NPOTMBOOOPCTBYIOLLMX: UHTEPECHI TBOPLIOB, CO3AaIOLMX UHTENNEKTYanbHbIA NPOAYKT, U UHTe-
pecbl NpeanpuHUMaTenen, ocyLLeCTBASIOWMX ero KOMMEpYeCcKyto akcnnyataumio. Kak npasuno, nocnegHmMmn SBnsioTcs rnodanbHble,
BCEMUPHO M3BECTHbIE KOPMOpaLWK, CMOCOBHbIE C MOMOLLIbIO CBOVX PECYPCOB BMUATL HA MHEHMEe LUMPOKOro kpyra nuu. BeneacTauve crno-
XuBLLerocs B Mvpe AmcbanaHca u HeCOBEpLLEHCTBA CYLLECTBYIOLWLMX MEXAYHAPOAHbIX JOKYMEHTOB TBOPLbI, MMEIOLLME MHOTOUMCIIEH-
Hble MHTEePEChI, KaK NINYHbIE, TaK N 3KOHOMUYECKWE, coLmanbHble, He obnagatT JOCTaTOYHO BECOMbIM BAVSIHUEM Ha npoLiecc hopMupo-
BaHWSA 3aKOHOAATENbCTBA, MX NO3NLMS Okasanacb BeCbMa Crnaboi, He3aLyLLIEHHOM Y.

B HacTosiLLee Bpems B CBA3M CO CMeLLEeHEM aKLLeHTOB B 061acT aBTOPCKOro npasa 1 NpeBanupoBaHneM UAEN <MMYLLECTBEHHOIO
XapakTepa aBTOPCKWUX NpaB» akTyanbHbIM NpeACcTaBnsaeTcs pa3BuTe NPOTUBOMNOMNOXHON MAen — «nepBeHCTBa MoparnbHbIX npasy». Mo-
panbHble npaBa NpusBaHbl 3aLUUTUTL HEUMYLLECTBEHHbIE WHTEPECHl co3paTtenet npoussefdeHui. B noHsATMe «MopanbHble npasay,
UMK, MHaYve roBops, «JINYHblE HEVMYLLEECTBEHHbIE MpaBa», BXOAAT: NPaBoO Ha UMS, NPaBO NPOTUBOAENCTBOBATL yKa3aHUIO MHMMOIO aB-
TOPCTBA, NPaBO Ha HENPWKOCHOBEHHOCTbL NPOU3BEAEHNS, NPaBO HAa BHECEHWE B HEO NOMNPaBOK, BO3SMOXHOCTb U3bATUS NPOU3BEAEHUS U3
obpalleHuns n T. a.

3akoHogaTenscTBO KbiprbiacTaHa B 0611acTi aBTOPCKOro npasa MpOLUO HECKOMbKO 3TanoB pa3snTusi. C MOMeHTa obpeTeHns Hesa-
Bucumoctu B 1991 r. pecnybnuka Hayana akTmBHoe hOpMUPOBaHME CBOEW NPaBOBOW CUCTEMbI, BKITIOYAs 3aKOHOA4ATENbCTBO O 3aluTe
aBTOpckux npas. B 1998 r. 6bin npuHAT 3akoH Kbiprbidckon Pecnybnukn «O6 aBTOpCKOM MpaBe U CMEXHbIX NpaBax», KOTOpbI cTan
OCHOBOWI ANs AanbHENLero perynupoBaHus B aToi obnact. B nocneaHue rogsl Kbiprei3cTaH akTuBHO paboTaeT Haj CoBepLUEHCTBOBa-
HMeM CBOEro 3aKOHOAATeNbCTBa, CTPEMSICh MPUBECTU €ro0 B COOTBETCTBME C MEXAYHApOAHbIMK cTaHdapTamu. OTO npegnonaraeT Kak
NPUHATNE HOBbIX HOPM, TaK U BHECEHWE U3MEHEHWUI B AEWCTBYIOLLME 3aKOHbI, YTO CBUAETENLCTBYET O CTPEMIIEHUN CTPaHbl UHTErpupo-
BaTbCA B MMPOBOE COOOLLECTBO 1 0becneunTb 3almTy npas aBTOPOB.

Tak, 3akoHom Kbiprbiackon Pecny6nukm ot 17 mapta 2023 r. N 62 B 3akoH Kbiprbiackon Pecnybnukm «O6 aBTOpCKOM npaBe 1 CMeX-
HbIX NpaBax» ObINN BHECEHbI U3MEHEHNS, a PAA 3aKOHOAATENbHbIX aKTOB NPU3HAH yTpaTuBLLMM cuny [1].

MpakTuka NpUMeHeHNns MexayHapoAHbIX HOPM B 06acTy aBTOpCKoro npasa B Kbiprel3cTaHe Takke 3acnyKusaeT 0co60oro BHUMaHuS.
HecmoTps Ha HannMune 3aKoHOAATENbHbIX akTOB, NMPU UX peanu3aumn MoryT BO3HUKaTb CMOXHOCTU. DTO CBA3AHO Kak C HeoCTaTO4HON
0CBeJOMINEHHOCTbLIO HAacemneHnst 0 CBOUX MpaBax, Tak U C OrpaHNYeHHbIMK pecypcamu Anst obecneveHns 3almnTbl aBTOpPCkux npas. Kpome
TOro, BOMPOChI, KacatoLmecs CobMoaeHNs MexayHapoaHbIX HOPM, TPeByIoT MOCTOSHHOTO MOHUTOPUHIA 1 aHanunaa. BaxHo yunTbiBaTh,
4YTO 9OHEKTMBHOE NPUMEHEHNE MEXOYHAPOAHbBIX HOPM BO3MOXHO TOMBbKO NPV HaNU4uy agekBaTHOM NPaBONPUMEHUTENBHON NPaKTUKK 1
COTPYAHMYECTBA MEXY rocyAapCTBEHHbIMU OpraHaMu, OpraHM3aumnsaMm U YacTHbIMU NNLaMU.

Pa3BuTne mexayHapogHoro cotTpyaHnyecTsa B 06nacTv aBTopckoro npaea oTkpbiBaeT Anst KbiprblacTaHa HOBble NepCnekTuBbl. Yya-
CTUe B MeXayHapoaHbIX COrNalLeHnsX 1 opraHm3aumsx, Takux kak BcemvpHas opraHmsaums UHTenNneKkTyansHon cobCTBEHHOCTH, Npeao-
CTaBnsieT cTpaHe BO3MOXHOCTb HE TOMbKO 3aLLMLLaTb CBOW UHTEPECHI, HO 1 aKTUBHO BMUSITb HA (DOPMUPOBaHNE MEXAYHaPOOHOW Nonu-
TUKM B obnacTu aBTopckoro npaea. B ycnosusax undposusauuy n rnobanusaumm Heobxoammo yyuTbiBaTb HOBblE BbI30BbI, TakMe Kak
3awmTa npae B VHTepHeTe, 6opbba ¢ nupatcTBoM u obecneyeHne AOCTyna K KynbTypHbIM LieHHOCTAM. KbiprblacTaH crnocobeH ctatb
aKTUBHbIM Y4aCTHUKOM 3TUX MPOLIECCOB, YTO MOXET MPMBECTM K YNyylIeHWI0 NpaBoBON Cpedbl AN aBTOPOB W nNpaBoobnagaTenen, a
TakKxke K pa3BUTUIO TBOPYECKON cdhepbl B CTpaHe.

B Kbiprbiackoii Pecrybnvike mexayHapoaHoe CoTpyAHNYECTBO B 0611aCTi aBTOPCKOro Npaea OCyLLECTBAETCS Ha OCHOBE HaLMOHanb-
HOro 3aKOHOAATeNbCTBA, a TaKkke NOCPEACTBOM 3aKMIOYEHUS JOTOBOPOB, AESATENBLHOCTU OpraHn3aLuii U NPOBEAEHNS MEPONPUSTUIA.

Bonpockl aBTopckoro npasa B KblpreiactaHe perynupytotcst 3akoHom Kbiprbiackoin Pecny6nvkn « O6 aBTOPCKOM NpaBe U CMEXHbIX



npasax» (B pea. 2025 r.). [laHHbIN 3aKOH perynupyeT OTHOLLEHWS, BO3HUKaOLLME B CBA3U C CO34aHNEM U UCMONb30BaHNEM NPON3BEAEHNI
HayKu, nuTepaTypbl U UCKYCCTBa (aBTOPCKOE NPaBo), a Takke 0O EKTOB CMEXHBIX NpaB — (HOHOrpaMM, UCMOSNTHEHUIA, MOCTAHOBOK, Nepe-
Aay opraHusauuin apupHoro 1 kabenbHoro BellaHus.

B 2024-2025 rr. B N'paxaaHckuii kogeke Kbiprbidckoit Pecny6nvku n 3akoH Kelprbidckoi Pecnybnunku «O6 aBTOPCKOM NpaBe 1 CMeX-
HbIX NpaBax» BHECEHbl U3MEHEHUS], YCUNMBLLINE OTBETCTBEHHOCTb 3@ HapYLUEHUS 1 pacLUMpUBLIVE BO3MOXHOCTY perucTpauuv npas.

Kelpreiackas Pecnybnvka npucoeamHunacs K psiay MexayHapohHbIX JOroBopoB B 06nacTi aBTOPCKOro npasa, cpeam KOTopbiX:

— BepHckas KoHBeHLMsI Mo oxpaHe NUTepaTypPHbIX U XyAOXECTBEHHbIX Npou3BeeHnin (BcTynuna B cuny ans Keipreiackoi Pecny6-
nvikm 8 nionst 1999 r.);

— [oroBop BcemupHoOl opraHnsauum MHTenneKTyanbHon COBCTBEHHOCTU MO aBTOPCKOMY npaBy (BCTynun B cuny Ans Kelprbiackomn
Pecnybnukn 6 mapta 2002 r.);

— CornalueHue o COTpyaHUYECTBE rocyaapcTB — yvacTHukoB CogpyxecTBa HeszaBucumbix MocyapcTB No oxpaHe u 3almTe npas
Ha 06BbEKTbI aBTOPCKOrO NpaBa U CMEXHbIX NpaB B MHHOPMaLMOHHO-TENEKOMMYHUKALIMOHHbBIX CeTSX (nognucaHo 12 Hosbpsa 2021 r.).

Kpome Toro, B 2024 r. MocyfapCTBEHHOE areHTCTBO WHTENNEKTyanbHON COBCTBEHHOCTU M MHHOBaUM npu KabuHete MuHMUCTpoB
Kelpreiackon Pecny6nuvku nognucano MEMopaHayM O B3aMMOMNOHUMaHUM B 06nacTu MHTeNneKkTyansHol cobcTBeHHOCTM ¢ BegomcTBoM
no naTeHTam W ToBapHbIM 3HakaMm CoepauHeHHbIX LUTaTtoB Amepukn. MemopaHgym npepnonaraet obmeH mMHdopmauuvein n nepepo-
BbIMU NPaKTUKaMK, a Takxke NpoBedeHVe NporpaMM TEXHWUYECKON NOMOLUM W HapallMBaHWUsA noTeHumana B cpepe MHTennekTyanbHomn
COBCTBEHHOCTU.

Bonpocamu aBTOpcKoro mpasa U MexgyHapofHoro coTpyaHudectsa B Kbiprbisckont Pecny6nvke 3aHumaetcs ocyaapcTBeHHoe
areHTCTBO MHTENMeKTyanbHON COBCTBEHHOCTU M MHHOBauwii npu KabuHeTe MwuHnctpos Kbiprbidckon Pecny6nvku. [JaHHoe Begom-
CTBO, B YaCTHOCTY:

— 3akntoyaeT ¢ obnagaTensmMu aBTOPCKOro NMpasa U CMEXHbIX MPaB AOroBOPbI 06 ynpaBneHnn NprHaanexaliuMm MM UMyLLLeCTBEH-
HbIMW MpaBamu;

— 3akrYvaeT 4oroBopkl C Nonb3oBaTeNnsiMmn O Npaee Ha UCMoNb30BaHNE NPOU3BEAEHWN;

— obecneunBaeT c60p aBTOPCKOro BO3HArpaXaeHus 3a ucnonb3oBaHue Ha Tepputopumn Kbiprbidckoi Pecny6nukv npovssegeHun
1 NHbIX OOBEKTOB, OXPaHAEMbIX 3aKOHOAATENLCTBOM 06 aBTOPCKOM NpaBe M CMEXHbIX NpaBax, ero pacnpeaeneHvie u BbinnaTy npasoot-
napartensam;

— OCyLLEeCTBNSAET 3alMTy MpaB U 3aKOHHbLIX MHTepecoB NpaBoobnagaTenei B yCTaHOBMEHHbIX 3aKOHOM Criy4asX.

B pamkax mexgyHapoAgHOro coTpyaHuMyecTBa B obnactu asTopckoro npasa B Kbiprbiackor Pecnybnnke npoBoasaTcsi, B YaCTHOCTH,
cregyloLvie MeponpusTUs:

— COBMECTHble y4ebHble NporpaMmbl, CEMUHaphbI, CUMMNO3MyMbl A5 CeLManucToB Mo BOMpOcaM aBTOPCKOro npasa. Hanpumep,
B 2022 r. 6bin yTBEpxAeH MemopaHaym O B3aMMOMOHUMaHu mexay KabuHetom Munuctpos Kbipreidckon Pecnybnukv n MNpasutens-
ctBom Typeukoit Pecnybnviku B 06nacTi aBTOPCKOro npasa 1 CMEeXHbIX Npas, noanvcanHbii 9 nioHst 2021 r. B AHkape. CoTpyaHM4ecTBO
HanpasneHo Ha OpraHN3aLmio COBMECTHBLIX MEPONPUSATUIA, 0OMeH MHopMaLme 1 OnbITOM;

— 0BMeH naTeHTHOW AOKyMeHTauuen n nutepaTypon C MexayHapoaHbIMU OpraHusauusmM 1 3apybexHbIMU NaTeHTHbIMU BEAOM-
CTBaMM, YTO NO3BOSIAET KOMMNEKTOBATb roCyAapCTBEHHbIV MAaTEHTHbLIN POHA, OTEYECTBEHHOM 1 3apyBexHON NaTeHTHOW JOKYMEeHTaumnewn;

— y4yacTue B MexayHapOoAHbIX MEpPONpUSATUAX B cdhepe MHTENneKTyansHon CObCTBEHHOCTM, Hanpumep B ceccusx KoopanHaumoH-
Horo komuteTa u leHepanbHoi Accambnen BcemupHol opraHu3aumMmn HTennekTyansHon cobcTBEHHOCTH, 3acedaHunsax Mexrocynap-
CTBEHHOro coBeTa Mo BONpocam NpaBoBOW OXpaHbl U 3aLUMTbl UHTENNEKTyanbsHON COBCTBEHHOCTY.

B nocnepHve rogbl MexayHapogHOe aBTOPCKOe MPaBo CTankKMBAeTCs C HOBbIMM Bbl30BaMM, CBA3AHHLIMU C LMdpoBM3aLMelt, passu-
TUEeM UCKYCCTBEHHOTO MHTENMeKTa 1 reononuTuieckumMmn namMeHeHmsmu. K aktyanbHeiM npobrnemam oTHOCATCS:

— 3almTa npas B LUMpoBoN cpeae;

— perynvpoBaHve aBTOPCKMX NpaB Ha NPOU3BEAEHNS, CO3AaHHbIE C MOMOLLbIO MCKYCCTBEHHOMO VHTENNEKTa;

— CaHKLMOHHbIE OrpaHNyeHust, 3aTpyaHaoLLne 4OCTYN K MHOCTPaHHbIM NPOM3BEeAEHUAM;

— rapMoHM3aLmsa CPOKOB OXpaHbl aBTOPCKUX NpaBs B pasHbix cTpaHax [3].

[nsa pewenuns atux npobnem TpebyeTca AanbHelllee pasBUTME MeXOYHAaPOAHbIX JOrOBOPOB M ajanTauns CyLeCcTBYOLWMX Mexa-

HM3MOB K HOBbIM TEXHOJIOMMYECKNM 1 counanbHbIM peanunam.
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International cooperation in the field of copyright is the subject of active discussion among scholars, practitioners and legislators.
Contemporary challenges, such as the development of digital technologies, the spread of the Internet and changing patterns of content
consumption, require the adaptation of existing norms and mechanisms. This creates new opportunities for cooperation but at the same
time presents countries with complex tasks related to copyright protection in a rapidly changing world. It is important not only to preserve
existing achievements in the field of copyright but also to develop new approaches that meet the demands of the time and ensure the pro-
tection of the interests of authors and right holders. The article examines the substantive and conflict-of-laws methods of copyright regu-
lation, the main international treaties in this field, the principles of international protection of works, as well as the legislation and practice
of the Kyrgyz Republic in international cooperation on copyright.
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