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Mcnamckoe yronoBHoe npaBo NpeAcTaBnsieT coboii YHUKAmNbHYIO U KOMMIEKCHYK CUCTEMY, OCHOBAHHYIO Ha PEMNUMMO3HbLIX MPUHLMMNAX U HopMax
wapwvata. OfHOW K3 KMYEBbIX KAaTEropuii NPECTYNNEHUI B UCNAaMCKOM NpaBe SBMSIOTCS NPECTYNNeHus kateropum xydyod, KOTOpbIE BKIOYAKT B
cebs Hanbonee Tsxkve AesHUsA. HekoTopble U3 HKX, Takue Kak Kpaxa, npentoboaesHvie v ynoTpebreHvie ankorons, paccMaTpyBatoTcsi B HacTos-
el cTaTbe. TN NPECTYNNEHUS UMEIOT CTPOTO OMNpeAeNieHHbIe COCTaBbl U HakasaHusl, 3akpenseHHble B KopaHe n CyHHe Mpopoka Myxammaaa .
OCHOBHbBIMU UCTOYHMKaMM ANs HANMCaHWs AaHHoi paboTbl nocnyxunu KopaH, CyHHa Mpopoka Myxammaga #, HopMbl lWapuaTa, a Takke Yronos-

HbIi kopeke Micnamckor Pecny6nvku VipaH.

KntoyeBble crnosa: ncnamckoe npaso, yrofosHoe npaeo, Wapuat, xyaya, npectynnexus, npuHumnel npasa, MipaH.

B ncnamckoii lopucnpyaeHUmMmn TepMuH «xy0y0» OTHOCUTCS K (K-
CMPOBaHHbIM HakasaHWsM, npeanMcaHHbiM ANnaxom 3a onpefeneH-
Hble cepbesaHble NpocTynku. Camo cnoso «xydyd» ykasbliBaeT Ha 6oxe-
CTBEHHble rpaHuLibl, YCTAHOBIIEHHblE UCMaMCKUM 3aKOHOM, KOTOpble
Henb3a HapylaTb. OTW Haka3aHWs cyMTalTCcA npaBoM Arnnaxa, OHW
Heablbnembl 1 JOMKHbI MPUMEHATLCS B COOTBETCTBUM C NpeanucaHmn-
amm KopaHa 1 xagucos [1]. OcHoBHasi Lenb HakaszaHui xydyd — cny-
XUTb caepXXMBatoLWMM haKTOPOM 1 NoaaepXmnBaTh OOLLECTBEHHbIN Mo-
PSAOK U HPAaBCTBEHHOE NMOBeeHMe B MyCyTIbMaHCKou obLwyHe [1].

PasnuyHble HakasaHusi, NpeanucaHHble LuapuaToM, npeaHasHa-
YeHbl He Ans Toro, 4To6bl NPULYMHUTL Bpes MoAsiM U 3aCTaBUTb UX CTpa-
fAatb. HanpoTus, LiapmaTckas KOHLenuusi HasHa4yeHWst Haka3aHuin 3a
pasnuyHble NPecTyNnneHns 3akmioyYaeTcst B TOM, YTO OHW NpefoTBpa-
LalT NpUYNHEeHNe Bpeada aTUMKU npecTynnennsamu. OHKM npeanucaHbl
He Ans TOoro, YTobbl NPUYMHATL Bpes NIoAsSM, a Hao6opoT.

BcesbiwHuin Annax rosoput B KopaHe: «B 3akoHe Bo3me3ans ecTb
cnaceHve ANs Ballen XU3HW, O Noan pasyMHblie» [2]. Mockonbky naes,
cTosILLas 32 ATUMM Haka3aHUAMMU, 3aKI04aeTCst He B TOM, 4ToGbI 3acTa-
BWTb YernoBeka CTpafaTtb, a B TOM, YTOObl co3aaTth nyyliee obLwecTBo
B LiefIOM, LapuaT yCTaHOBWN onpefeneHHble CTporne npaeuna u ycro-
BWSI AN1S1 HA3HAYEHWUS UMW UCTIONHEHUST HakasaHus. OTu cTporue ycro-
BUSI MOXHO YBUAETb BO BCEX MPUMEHSEMbIX Haka3aHWsIX.

lMpecTynneHunsi, OTHECEeHHble K kaTeropum Xxyodyd, cyMTalTCA
Havnbonee TSHKKAMU B MCNIAMCKOM NpaBe U3-3a WX BO3AeNCTBUS Ha 06-
LLLEeCTBO U MopanbHble YCTou obLuHbl. [Jlanee 6yayT pacCMOTPeHb! He-
KOTOpble NPECTYNNEeHNs AaHHOW KaTeropun, a UMEeHHO Kpaxa, NbSHCTBO
v npenoboaesHue.

Kpaxa (capuka) — 3TO cepbe3Hoe NnpaBoHapyLUeHWe ¢ 0cobbiMu
YCMOBMSIMU U HakasaHusMK, onvcaHHbiMu B KopaHe n xagucax. B Ces-
LweHHoM KopaHe rosoputcs: «M He nonobaeT kakomy-nm6o npopoky He-
3aKOHHO MnpucBavBaTh [cebe uTo-nn60o]. A KTO [M3 nioaen] He3aakoHHO
npuceouT [cebe 4To-nn6o], ToT NpeacTaHeT B CyaHbIl AeHb C TEM, YTO
OH NpucBown. 3aTeM Kaxaow Aylle Bo3dacTcs CronHa 3a Bce To, YTo
OHa npuobpena [13 AesHui], n HUKTO He ByaeT nmpuTecHeH» [3]. MNo-
MuMmo 3Toro, Auwa (Mnagwasi xxeHa MNpopoka ) pacckasbiBaeT: «[pu
*u3Hu MocnaHHuka Annaxa % Bopy oTpy6anu pyky TOMbko 3a TO, YTO
OH YKpan YTo-TO, paBHOE Mo CTOMMOCTU WnTy» [4; 5].

B Wcnamckon Pecnybnuke WMpaH kpaxa (capwka) perynupyetcst
YronosHbIM KogekcoM VpaHa, KoTopbli BkMtoYaeT B cebsi 3aKOHbI Lua-
puaTta. [ina kBanudwvKaumnm Kpaxu kak NpecTynneHns kareropum xyoyo

HeobxoAnMo BbiNonHeHve psiaa ycrnoeui (cT. 268 YK Wpana [6]):

OB6beKT npecTynneHus: AesiHWe nocsaraeT Ha npasa Annaxa u uH-
avBuga € OOMUHMpOBaHWEM 6oxecTBeHHOro uHtepeca. [peame-
TOM KpaXin BbICTYMaeT MMYyLLECTBO, 3alUMLLEHHOE U UMeloLlee 3HauW-
TenbHYI0 LIeHHOCTb (Hucab), T. €. MUHUMarbHbI 4OCTATOK UMK MYLLe-
CTBO, C KOTOPOro HeO6XOAMMO BbIMNaYvBaTh 3akdT. MUHUMYM 30r0Ta,
C KOTOPOro BbiNnayvBaeTcs 3akaT, coctaBnseT 20 muckanew (ot 85 go
94 r); cepebpa — 200 gupxemoB (okorno 640 r); 3epHa 1 ppykToB —
5 BackoB (okono 673,5 kr); BepbntogoB 1 KopoB — 5 ronos; oBewl —
40 ronos [7]. MuHMManbHasi CTOMMOCTb JOMKHA ObiTb yCTaHOBMNEHa B
OTHOLLEHWW MMYLLECTBA, MOXMULLEHHOTO eJMHOBPEMEHHO.

O6bekTBHas CTOPOHAa: MMYLLECTBO [OMKHO OblTb ykpageHo
TanHO 13 3aLLMLLIEHHOrOo MecTa (Xup3), KOTopoe onpeaensaeTcs kak nog-
xofsLiee Ana XpaHeHUs MecTo, rAe UMYLLECTBO TPaAWLMOHHO (Mnun B
pasyMHbIX Npedenax) 3ayeHo oT kpaxu (cT. 269 YK Upana). Kpaxa
CYUTAETCH OKOHYEHHOW C MOMEHTa U3bATUS UMYLLECTBA U3 OXpaHsie-
Moro mecTa [8].

Cy6bekT NpecTynneHus: oH AoKeH GbiTb BMEHSIEMbIM 1 JOCTUYb
BO3pacTa OTBETCTBEHHOCTU, MPW 3TOM He BbiTb OTLIOM, 6paToM Unu ae-
AyLUKOW BnajenbLia No OTLOBCKON NIMHWK (B TAKOM Criyvae XuLleHve n3
nomeLLeHns, B KOTOPOe BOP Mor 6ecnpensTCTBEHHO BXOAUTb, yXe He
HakasblBaeTCs CTonb CTporo) [9].

Cy6bekTvBHasi CTOpOHa: NPecTynneHne AoHKHO ObiTb COBEPLLEHO
C MPSIMbIM YMBICIIOM Ha XWULLEEHWE, NPY 9TOM KOPbICTHbIA MOTUB 0653a-
TenbHbIM He sBNseTCS.

HakasaHunem 3a kpaxy, COOTBETCTBYIOLLYIO NPpU3HaKam npecTynne-
HWI kaTeropun xydyd SBRSETCH amnyTaumus YeTblpex nanbLeB NpasoW
pyKu Bopa o BCeit AnvHe Tak, 4Tobbl ocTanucb GorbLUoi nanewy u na-
OoHb (cT.278 YK WpaHa). Ecnu kpaxa He COOTBETCTBYET KpUTEPUAM
xy0yd, oHa MOXeT ObITb HakasaHa B COOTBETCTBUM C Masupom, T. €.
MeToAoM, npeaycmaTpvBaroWwuM cyaebHoe yCMOTpeHue, COornacHo
cT. 276 YK UpaHa. MNpu 9TOM Menkne XuLLLeHns, ecnv CToMMoCTb yKpa-
[eHHO BeLLM He NpeBbILaeT onpeaeneHHoN CyMMbl, OTHOCATCS K npe-
cTynneHuam kateropuv masup [10]. Kpaxa CbecTHbIX npunacos, no
MHEHMWIO HEKOTOPbIX NPaBOBELOB, Taloke OTHOCUTCS K MPECTYNNeHNsIM
kaTeropuv masaup [11].

HakasaHus MoryT BkntoyaTb TIOPEMHOE 3aKItoyeHue, LWTpadbl Unu
yAapbl nneTbto. Hanpumep, kpaxa, CoBepLUEHHAs! B >KUNOM NMOMELLEHNN
unn obLecTBEHHOM MecTe, MOXeT MnoBneyvb nuilieHne cBoboabl Ha
CPOK OT LIECTW MecsiLieB A0 TPeX NeT v A0 74 yAapoB nreTbio.

" Hayunbii pykoBoguTess: CycriuHa Enera BnagumumposHa — [OLEHT kadeapsl yrorioBHoro npasa, CaHkT-MNetepBbyprekuii rocyaapcTBEHHbIN yH-

BEPCUTET, KAaHAMAAT HPUANYECKNX HayK.



B Poccun oTBETCTBEHHOCTb 3a Kpaxy npefycMoTpeHa cT. 158 Yro-
noBHoro kogekca P®. O6sa3aTenbHbIMU NpU3HakaMy cocTaBa NpecTyn-
TNeHUs ABNATCA:

O6beKT npecTynneHus: HenocpeacTBeHHbIM 06beKToM nocsira-
TEeNbCTBA BbICTYNAaOT OTHOLLEHUS cOBCcTBEHHOCTU. [MpeameT kpaxu —
Yy>XOe MMYLLeCTBO, T.e. BEllb MaTepuanbHoro Mupa, obnagawoowias
9KOHOMWYECKON LIEHHOCTBIO U HE NpUHaanexallas BUHoBHOMY. Kpaxa
Ha cymmy Ao 2500 pybnen He sIBNsieTCA MPeCTynreHnemM npu oTcyT-
CTBUM KBaNUMULUMPYIOLWMX NPU3HAKOB W BIieYeT OTBETCTBEHHOCTb MO
cT.7.27 KoAll P®. B Poccun cywectsyeT npofosmkaemoe Xulie-
Hue. MNpoaomkaemMbiM SIBNSIETCA NpecTynfieHne, cocTosilee U3 ABYX
unu 6onee TOXAECTBEHHbIX NPOTUBOMNPABHbIX AESHUIA, OXBaTbIBaEMbIX
eauHbiM ymbicriom (MoctaHoBnexuve lMNneHyma BepxosHoro Cyaa P®
oT 12 gekabpsi 2023 r. N 43). Takum o6pa3om, HECKONbKO Npogorkae-
MbIX XULLLEHWUIA, KaXabli 31304 KOTOpPbIX He npeBbiwaeT 2500 py6nen,
HO 06bEAVHEHHBIX OBLMM YMBICIIOM, KBanudUUMPYOTCS Kak eauHoe
npopomkaemMoe xuleHne. Ecnu Belb, ABNsOLLAACS 0OGBEKTOM XuLLie-
HUsA, HaxoamTcs B 0BLLECTBEHHOM MECTE MPU HENOCPEACTBEHHOM MpK-
CYTCTBUM MOTEPMEBLLEro (Y4eMoAaH Ha Bok3are), NMLO HeceT NOBbILLIEH-
HYI0 OTBETCTBEHHOCTb (M. «» Y. 2 cT. 158 YK P®).

ObbeKTVBHasA CTOPOHA: kpaxa BbICTynaeT popMoii XuLLeHus, T. e.
npeacTasnseT cobon NpoTueonpaBHoe 6e3B03Me3HOE U3bSTUE U/UNK
obpalleHne MyLecTBa B CBOK MOMb3y MMM B MOMb3y TPETbUX MWL,
npuynHmuBLLEee yuiepb cobCTBEHHMKY Unu HOMY Briagdernbly. OKOHYEeH-
HOW KpaXka NPU3HAETCA C MOMEHTa Moy4eHns BO3MOXHOCTU pacropsi-
OWUTbCS NOXULLEHHBIM. CNoco6 XMLLEHUS — TaWHbIi — SBNSETCS Kpu-
MVUHOO6Pa3YOLLMM AN KpaxW.

CyGbekT NpecTynneHns: nuuo, JoCTurilee Bo3pacTa YronoBHON
OTBETCTBEHHOCTM U BMEHSIEMOE.

CyGbeKkT1BHas CTOPOHA: NPSIMON yMbICEN Ha XWLLEHWE U KOPbICT-
Has uenb — oboraTuTb cebsa nnu apyrvx nuu; Npyv 3TOM MOTUB MOXET
ObITb He TOMbKO KOPBLICTHBIM.

HakasaHus 3a Kpaxy BapbVpyloTCS B 3aBUCUMOCTH OT obCToATENb-
CTB MPECTYNNEeHNs U MOTyT BKNtouvaTh WTpad, obsizatenbHble paboThbl,
vcnpasuTenbHble paboTbl, orpaHnyYeHne ceoboabl UKW NULLEHUE CBO-
60ab! Ha cpok Ao 10 ner.

B pnaHHom cnyyae BuaHo, 4to YK MpaHa BkntovaeT anemMeHThl wa-
pvata, Toraa kak POCCUICKWIA YTONOBHBbI KOAEKC OCHOBaH Ha CBETCKUX
npaBoBbIX MPMHLUMNax. KBanubuumpyowmmm npuaHakamm Kpaxu B Uc-
laMCKOM npaBe, kak pacCMOTPEHO BbliLLe, SBASIOTCS TaiHOE XULLEHWE,
[03BOMEHHOCTb Beln (xaHaduTbl U WadunTbl CYUTaOT NpecTynne-
HWEM XULleHWe NoGOoN BeLLM, HE3ABUCKMMO OT MPUHALNEXHOCTM), a
TaKke CToMMocTb Belun. B PO ogHuMm 13 kBanubuumpyowmx npusHa-
KOB SIBMSIETCA HE3aKOHHOe W3bSATVE WMMYyLLecTBa B OTCYTCTBUE COO-
CTBEHHWKa MW MHOTO BrnagenbLa 3TOro MMyLLLEeCTBa, Ui MOCTOPOHHMX
My nMbo XOoTa U B UX MPUCYTCTBUU, HO He3ameTHo Anst Hux. (Mocta-
HoBneHveM MneHyma BepxosHoro Cyaa P® ot 27 pekabps 2002 r.
N 29). 3gecb BUAHO pa3nuuune: B UCNaMCKOM YrofloBHOM Npase TanHoe
XWLLEeHVe npeaMeTa JOMMKHO ObiTb OCYLLECTBNEHO C MeCTa ero nocTo-
SIHHOrO XpaHeHus, Kyda npecTynHuk He umeeT cBobopHoro pAo-
cTyna. MoaToMy CTpOro He HakasblBaeTCsl KpaXka, CoBepLUeHHasi B 06-
LLIeCTBEHHOM MeCTe (B TOProBoOW faBke, TpaHCnopTe, O6LEeCTBEHHO
6ane) [9].

Cpean OTNMYMIA HakasaHUi MOXHO BbIAENWUTbH crnegykolliee: B
MpaHe 3a kpaxy MOryT NpUMEHSITbCS YNeHOBPEeAUTENbCKMe Haka3aHust
(amnyTauus nanbLeB pyku), B Poccum HakasaHue orpaHuyvMBaeTcs Tio-
pemHbIM 3akniodeHnem u wrpadamu. Kpome Toro, oba kopgekca npeay-
cMaTpuBaloT cyaebHoe ycMoTpeHme: B ipaHe — B cryyasx, korga npe-
CTyNfieHMe He COOTBETCTBYET CTPOrMM ycroBusiM xydyd; B Poccum —
Npy HaNMuuM CMsIrYatLLMX 06CTOATENBLCTB.

Cynpyxeckas usmeHa (3uHa) unu npenioboaesHne OTHOCUTCA K

He3aKOHHbIM MOMOBbLIM CHOLLEHVSIM BHe Bpaka, BKIovas Kak cynpyxe-
CKyto u3MeHy (BHeGpauHbIin cekc), Tak u gobpayHble cBasun. B KopaHe
roBoputcst: «[pentoboaerky 1 npenoboaes — Kaxaoro u3 HUX Bbice-
KuTe cTo pas. [ycTb He oBnaaeBaeT BaMM XanocTb K HAM paaun penurum
Annaxa, ecnu Bbl BepyeTe B Annaxa v B [locnegHuin aeHb. A ceugerte-
NSIMU MX Haka3aHusi NycTb ByaeT rpynna BepyoLmx» [12].

BuHa onpepgensieTcst Kak MofioBOoe CHOLUEHUE MYXYMHbl U XKEeH-
LLMHBI, HE COCTOSALMX APYr C ApYyrom B Gpake, Npu ycrosuu, YTO 3TO
CHoLleHue He Bbino coBepLueHo no owubke (cT. 221 YK Upaxa).

O6beKT npecTynneHns: obLeCTBeHHbIE OTHOLLEHUS, perynupyto-
e HopMbl Bpaka 1 MoNoBON XU3HK B MyCynbMaHCcKoM obLecTse. 10
npecTynneHne HanpaBneHo MPOTUB CeMENHbIX LieHHocTel n oblue-
CcTBeHHOW mopanu [13].

ObbekTVBHasA CTOpPOHA: PaKT CoBEPLUEHUSI HE3aKOHHOTO NMOSI0BOro
aKTa Mexay MYXYMHOMN U XEHLLMHOMN, He COCTOoSALWMMM B Bpake Apyr ¢
apyrom. 910 MoxeT BbiTb kak npentobogesiHne — Mexay XeHaTbiM
MY>XYMHOW UMW 3aMyXHEeW XEHLUMHON 1 ApYruM nuuoM, Tak u 6nya —
Mexay HexeHaTbiMu nuuamu (cT. 242 YK Wpana). [ina gokasatenbcrea
HeobxoanMbl NMM60 [OOPOBONBHBLIE MPU3HAHMS, MO0 CBUAETENbCKME
nokasaHus YeTbipex 3penbix MyCynbMaH-My>X4nH [13].

CyObeKT MpecTynneHns: Kak MYy>U/HbI, Tak U >KeHLLMHbI, JOCTUr-
LUKe 3penoro Bo3pacTa 1 crnocobHble 0Co3HaBaTb XapakTep CBOUX Ael-
cTBU. B ncnamckom npaee BaxHoe 3HaYeHne MMeeT CTaTyC y4acTHU-
KOB — XeHaTble unun HexxeHatble [13].

Cyb6beKkTBHas CTOpOoHa: Hanuyve nNpsamoro ymeicna. Jlvua ocosHa-
BanM NPOTUBOMPABHOCTb CBOWX AEWCTBUA W Xenanmu UX coBepLue-
Hus1. [lobpoBONbHOE NMPU3HaHWe Takke YYUTbIBAETCH NpU JoKasaTernb-
CTBE BUHbI.

B ncnamckoM yronoBHOM MpaBe MOHATUE W3HACWIIOBaHWUA SBMSI-
eTCsi CNOXHOW U HepeaKo NPOTUBOPEYMBOI TEMON. TPaaULIMOHHO U3Ha-
CUNoBaHWe W3BECTHO Kak 3uHa Ourb-0xabp (HacuMbCTBEHHbIN
6nya) [13]. Takasa knaccudukaumsa nopoanna cepbesHble lopuandeckre
1 coumaneHble npobnemel, ocobeHHo Ans xepTB. CneagyeT OTMETUTb,
4YTO B POCCUICKOM YrOflOBHOM fpaBe CyllecTByeT 4eTkoe pasnu-
yne mexay cT. 131 (nonoBoe CHOLWEHWe C NPUMEHEHWEeM Hacwunus
WK C Yrpo30N ero NpUMEHEeHVs K MoTepnesliend Unn K ApYruMm nu-
uam nmbo ¢ ncrnonb3oBaHMeM 6ecnoMOLLHOrO COCTOSIHUSI MOTepneB-
wen) u cT. 132 (MHble cekcyanbHble AeCTBYSA, B TOM YUCHe B OTHOLLE-
HWUM HeCcoBepLLUEHHONEeTHUX), YTo obecneunBaeT Gonee adppekTUBHYIO
3almMTy NpaB rpaxxaaH.

B HekoTOpbIX Cryyasix OTCYTCTBME AOCTATOMHbIX JOKa3aTenbCcTs
Hecornacus NPMBOAMUIO K TOMY, YTO XepTBbl NOABEPranuchb HakasaHuio
3a NPecTynfIeHNst KaTeropumn 3uHa, MOCKOJIbKY MX OBBUHEHNS paccmarT-
pvBanunChb Kak NPpU3HaHWsi B HE3aKOHHbIX AeNCTBUSAX No 060AHOMY COo-
rnacuio [13]. OTo cTano npegmeTom pasHornacuii u aebatoB cpeaun
yYeHbIX 1 NPaBO3aLLUTHUKOB, KOTOPbIE YTBEPXAAIOT, YTO NOJO6HbIE NH-
TepnpeTauuy MOryT NpYBECTU K HeCNpaBeanMBbIM NOCNEACTBUAM Ans
XKepTB cekcyanbHoro Hacunus [14].

Mpumepom moxeT cnyxutb Koponesctso CayaoBckast Apasus, B
KOTOPOM HET YronoBHOIO KOAEKCa M He CyLUeCTBYeT MUMCbMEHHOrO 3a-
KOHa, KOTOpbIA KOHKPETHO npedycMaTtpusan Obl YronoBHyl OTBeT-
CTBEHHOCTb 3@ U3HACUIIOBaHNE UMW YCTaHaBNMBan HaKka3aHue 3a Hero.
Kpome Toro, Tam OTCyTCTBYeT 3anpeT Ha u3HacunoBaHue B bpake. B
Caypnosckoin ApaBun OTBETCTBEHHOCTb 3a M3HACMIIOBaHNE 4acTo BO3-
naraeTcst kKak Ha NoACYAMMOro, Tak U Ha NOTepneBLUYIO; B HEKOTOPbIX
cnyyasx xepTBa MoxeT ObiTb NpuroBopeHa Kk elie 6onee cypoBomy
HakasaHuto [15].

M3HacunoBaHne sBRsSieTCS OAHUM U3 Hanbornee TSXKMX NpecTyn-
TNEeHN MNpPOTMB TMONOBOM HEMPUKOCHOBEHHOCTW W MOMOBOW CBO-
6oabl nnyHocT. B P® paHHoe npecTynneHve, npeaycMOTPeHHoe
yy. 1, 2 ct. 131 YK P®, oTHOCUTCS K KaTeropum TsHkkux, a yd. 3 n 5



cT. 131 YK P® — k kaTeropum ocobo Tspkkux. OCHOBHbIE 3NIEMEHTbI CO-
cTaBa NpecTynreHus:

1. O6bekT: nonoBasi HEMPUKOCHOBEHHOCTb U MofioBasi cBoboaa
nmyHocTw. MNpecTynneHne HanpaBieHo NPOTUB NpaBa YerioBeka Ha Te-
TIECHYI0 HEMPUKOCHOBEHHOCTb U CBOBGOAY XEHLUMHBI B CEKCyarlbHbIX OT-
HOLLIEHWSIX.

2. OGbEKTMBHAsS CTOPOHA: BbIPAXAETCS B MOMOBOM CHOLLEHWUM C
NPUMEHEHWEM HACUIWS, YTPO30W ero NPUMEHEHNUs NGO UCMONb30Ba-
HYeM GECMOMOLLHOMO COCTOSIHUS MOTepreBLIen. ATO MOXET BKMoYaTb
hunsmnyeckoe Hacunme, yrposbl UM UCMOMNb30BaHNE COCTOSIHUSA, MPW KO-
TOPOM XepTBa He cnocobHa conpoTUBNATLCS (HaNpUMep, ankoronbHoe
VI HAapKOTUYECKOE OMbSHEHME).

3. CybobekT: noboe BMEHsiEMOE N0 MYXXCKOro norna, JocTurilee
Bo3pacTa 14 net. OTo 03HayaeT, YTO OTBETCTBEHHOCTb HecyT nuua,
CnocobHblE 0CO3HABaTb XapakTep CBOUX AEWUCTBUIA U OCTUTLIME YCTa-
HOBMEHHOrO 3aKOHOM Bo3pacTa.

4. Cy6GbekTuBHas CTOPOHA: XapaKkTepuayeTcsl NpsiMbiM YMbICIOM,
Koraa BMHOBHbIN OCO3HAET NPOTUBOMNPABHOCTbL CBOWX AEWCTBUIA, Npea-
BMOWT UX NOCNEACTBUS U XenaeT UX HacTynneHus.

Kpome Toro, ct. 132 YK P® ycraHaBnmBaeT OTBETCTBEHHOCTb 3a
HacunbCTBEHHble AENCTBUSI CEKCyallbHOro xapakrtepa, T.e. 3a Myxe-
TIOXCTBO, NECOVSHCTBO UNW MHbIe AENCTBUS CEKCyarlbHOTO XapakTepa
C NPUMEHEHWEM HaCUIWs UMW Yrpo3bl €ro NpUMEHEHUsI K NOTepneB-
weMy (noTepnesLueit) NGO K APYrMM nuuaM Unu ¢ UCMoSb30BaHEM
6ecrnomMoLLHOro cocTosHUsi noTepneBLuero (notepnesLeit) [16]. B oT-
nuyme ot cT. 131 YK P®, cybbektom no cT. 132 YK P® moxeT GbiTb
TIMLIO KaK MYXXCKOrO, TaK 1 XXEHCKOro nona.

Takum 06pa3om, HECMOTpPsi Ha Hannyme oBLLUX SNEMEHTOB, TakMX
KaK NpMMeHeHMe Hacunust 1 NPSIMOro ymbicna, NoAXoAbl K onpeaerne-
HWIO, CyBBEKTY U Haka3aHWIo 3a U3HAcCWUNOBaHWE B POCCUINCKOM U WC-
IaMCKOM YrofloBHOM MNpaBe CyLLecTBEHHO pa3nuyatotes [17; 18].

B YronosHom kogekce PP noHsTusi npenobodessHus n 6nyda oT-
CYTCTBYIOT, @ NpecTynneHus NpoTVB MOMOBOW HENPUKOCHOBEHHOCTU
KBanuguuMpytoTcs oTaenbHo. KrnoyeBbiMM arieMeHTamMm n3HacunoBa-
HUS ABNAOTCA NPUMEHEHWEe Hacuvsi, yrpo3a ero npuMeHeHns nmbo vc-
nonb3oBaHve 6ecnoMOLLHOTO COCTOsiHUSI noTepnesLuero. CylecTBeH-
HOe OTNIYMe 3aKIMIYaEeTCs B TOM, YTO B POCCUICKOM YrONOBHOM npase
notepnesLUKi (B aBCOMOTHOM BONBLUMHCTBE Cry4aeB — KEHLUMHA) He
HeceT OTBETCTBEHHOCTU 3a cam (haKT COBEPLUEHHOrO MpecTynneHus,
HanpoTWB — OH MoMy4YaeT NPaBoOBYHO 3aLUMTY.

[ononHUTENbHO CTOUT OTMETUTb, YTO COBPEMEHHbIE PedOopMbl
YrOMOBHOIO 3aKOHOAATENbLCTBA B PSAE MYCYIIbMaHCKUX CTPaH NpUBEnU
K CMSIr'YEHUI0 HaKa3aHWi 3a NPecTyNNeHNs KaTeropumn 3uHa, a Takke K
6onee TwaTenbHOMY noaxody K AokasbiBaHWUIO u3HacunosaHus [19].
OpHako B TpaaULMOHHOWM UHTepnpeTaLmMmn NCnamckoro npasa UsHacu-
rI0BaHVe NPOAOMKAET OCTaBaTbCs YacTbio kaTteropumn xydyod, a ero Ao-
Ka3aTenbCTBO TpebyeT cTporux mpoleccyarbHbiX HOpM. OTo Aenaet
cynebHoe npecneaoBaHue HAaCUMbHUKOB 3aTPYyAHUTENBHBIM U HEPeaKo
NpuBOANT K OGBUHEHWIO CaMUX XEPTB.

YnotpebneHnve ankorons (wypb anb-xaMp) OTHOCUTCS K ynoTpe6-
neHuto NobbIX ogypMaHuBaloLWwumx BelecTB. 3anpeT ocHoBaH Ha Ko-
paHe u xagucax, rae NoavYepKUBaETCs BpeaHOe BO3AENCTBUE OMNbsiHe-
HUSI KaK Ha OTAENbHOrO YerioBeka, Tak 1 Ha o6LlecTBo B Lernom. Tak, B
KopaHe roeoputcsi: «O Te, koTopble yBepoBanv! BonctuHy, onbsHsio-
LMe HanUTKWU, a3apTHble Urpbl, KAMEHHbIE XXePTBEHHUKW (MAONbI) U ra-
fAanbHble CTpenbl — CKBepHa W3 AesiHWiA AbsBona. CTOpoHUTECH Xe
nx — BbITb MOXeT, Bbl Npeycneete» [20].

YnoTtpebneHve ogypmaHuBaroLimx BeLecTB Obino 3anpelleHo B
KopaHe cpasy, ogHaKo KOHKPETHOE HakasaHve 3a 3TO NepBoHavanbHO
He npeadycmaTpuBanocb. KopaHuyeckas TEPMUHOMOMUS OTHOCWUMach

TONbKO K KPEenkuM arkoronbHbIM HanuTkam. BonblUMHCTBO Mcnam-
CKUX MPaBOBEAOB MPUMEHSIIOT KUSIC (CY>KOEHWE MO aHanorum) Ans Ton-
KOBaHWUS 3Ha4YeHWsi crioBa xamp kak o6o3HayeHusi nioboro onbsHso-
Lero BellecTBa, BKIOYAs WHble ankororibHble HanuWTkW, onuaThbl,
HapkoTuku [19].

YronosHbIn kodekc MpaHa B cT. 264 onpeaensieT nbsHCTBO Kak
ynotpebneHue nobbix oAypMaHMBaloLL KX BELLLECTB (B TOM YMCHe anko-
rons), He3aBUCUMO OT WX KomnuyecTBa (HEGOMbLUOrO MMM 3HAYUTENb-
HOro), arperaTHOro COCTOSIHUSI (KMAKOro U TBepAoro), crnocoba yno-
TpebneHns (MIHbeKUMK, KypeHue 1 T. Ai.), a Takke COCTOSHWSA nuua (onb-
AHEHUS UK HeT). Ecnu BeLL,ecTBO COAEPXUTCA B CMECU, HO B KOHLIEH-
Tpauuu, He npeBblllaloLLen onpefeneHHbId npefen, Tak 4YTo OHa
GornbLue He SBMsieTCs oAdypMaHuBaloLLen, HakasaHue He NpYMeHsieTCs.
B uHbIX cnyyasx npegycMOTpeHO HakasaHue xadd. dTo mpecTynne-
HWe CTPOro 3anpeLLeHo UCNamCkuM 3akoHOAaTeNbCTBOM U OTHECEHO
K kaTeropun xydyo, 3a KoTopble NpeayCMOTPEHbl CTPOro ornpeaeneH-
Hbl€ CaHKLN.

O6bekT JaHHOro MPecTynneHns — oxpaHa ObLIEeCTBEHHOW Mo-
panu u cobniogeHne ncnamckmx NpMHUMNOB. YnoTpebneHve ankorons
pacLieHMBaeTCs Kak HapyLUeHVe 3TUX NPUHLIMMOB U yrpo3a MoparbHbIM
ycTosim obLecTBa.

Ob6bekTBHas CTOpOHa wWypb anb-xamp 3aknoyaeTcs B ynotpeb-
neHun noboro ogypmaHuBatoLLero BellecTsa. ATo MOXeT GbITb JoKa-
3aHO NnokasaHusiMK cBuaeTenei, Npua3HaHremM o6BUHAEMOro Unu Belle-
CTBEHHbIMY JOKa3aTenbCTBamy.

Cy6BbeKkToM npecTynneHuss MoxeT ObiTe Ntoboe nuuo, ynotpebns-
loLLiee ankororb, He3aBMCUMO OT BEPOUCTNIOBEAAHNS NN HALMOHANbHO-
cTn. B MipaHe aTv HOpMbI pacnpocTpaHsiloTCs kak Ha MyCynbMaH, Tak 1
Ha HemycynbMaH. Mpu atom cT. 266 YK VpaHa yTOYHSIET, 4YTO HEMy-
CynbMaHWH MOXeT 6bITb NPUrOBOPEH K Haka3aHWto No cT. 264 Tonbko B
cnyyae nybnnyHoro ynotpebnenuns ogypmaHmsatoLyx Belects. Ecnu
X€e HeMycynbMaHWH ynoTpebnseT ankorofls B YacTHOW ob6cTaHoBke,
HakasaHue He npumeHsieTcs. OQHaKO €Crnu MWL B COCTOSIHUM anko-
rofIbHOrO OMbSIHEHWS NOSIBIAETCS B 06LLECTBEHHbIX MecTax, OHO Moa-
TIeXWUT HaKasaHUIo 3a OTKPbITOe COBEpLLEHNE XapaMm (FrpexoBHOro Aesi-
HWA) B coOTBETCTBUM co CT. 638 YK WpaHa.

Cyb6beKkTBHas CTOPOHa BKIOYaeT HaMepeHue ynotpebutb anko-
ronb. JIMLO AOMKHO CO3HaTenbHO M A0OPOBOMBHO MPUHUMATL Yy4ya-
CTue B 9TOM aKkTe, 0OCO3HaBasl, YTO OH 3anpeLleH UCaMCKUM 3aKoHOAa-
TENbCTBOM.

B poccuiickom yrorioBHOM npaBe camMo 1o cebe NbSHCTBO He sIBMsi-
eTCsi YrofioBHO HakasyembiM AesiHueM. OHako ecrnv OHO MpUBOAWT K
COBEPLLUEHMIO NPECTYNIEHUs!, OHO MOXET paccMaTpUBaTLCS Kak OTArya-
towee obeToaTenscTBo (4. 1.1 c1. 63 YK P®). Hanpumep, coBepLueHne
NpecTyNnneHns B COCTOSHMM anKoronbHOro ONbsHEHNSI MOXET NOBNUATh
Ha TSXKeCTb HakasaHus: Tak, no cr. 264 YK P® BoauTens, coBepLums-
wuin AT B COCTOSIHUM arnKorofbHOrO OMNbSHEHWUS, MOANEexXuT Gonee
CTPOrov OTBETCTBEHHOCTH.

ConocTaBnsiss ¢ ynotpebneHnem HapKOTUYECKMX BELLECTB, cre-
AyeT OTMeTUTb: XpaHeHWe ankorons B MyCyfbMaHCKOM rnpase, pac-
cMaTpuBaeMoe kak AesiHue kaTeropum masup, UMeeT aHanor B pOCCuit-
CKOM npaBe, e XpaHeHue HapKOTUYECKUX CPEeACTB Ansi COBCTBEH-
HOro NoTpeGneHnst perynnpyeTcst oTaernbHbIMU Hopmamu. Kpome Toro,
ct. 151 YK P® npegycmaTtpvBaeT OTBETCTBEHHOCTb 3@ BOBIEYEHUE
HecoBepLUEHHOMETHEro B cucTemMaTnyeckoe ynotpebrneHue ankoronb-
HoW npoaykuwmm, a cT. 151.1 YK P® — 3a npoaaxy ankoronsi Hecoep-
LLIEHHOMETHUM.

Takvm 06pa3om, OCHOBHOE pasnuune mexagy POCCUMICKUM U UC-
JIaMCKUM YrOSioBHbIM MPaBOM B OTHOLLUEHWW MbsSHCTBA 3akmniovaeTcs
B nogxofde K ynoTpebnenuto ankorons. B poccuitckom yronoBHOM
npaBe ankoronbHoe OMbsiHEHWEe pacCMaTpUBAETCSH Kak OTsryatoLui



chakTop, ycunuBaloLmii  OTBETCTBEHHOCTb 3a WHbIE MPeCcTynneHust
(cT. 63 YK P®), a Takke CTporo perynupyetcsi BOBie4YeHue HecoBep-
LIEHHONETHMX B yNOTpeGneHve ankorons U ero npofaxa Takum nuuam.
OpHako camo no cebe ynotpebrneHne ankorons He SBNAETCS YrONoBHO
HakasyeMblM AestHueM (3a UCKIYeHNeM OTAemNbHbIX Cryyaes, Hanpu-
Mep, B OTHOLLEHWUW BOEHHOCHYXalmx — cT. 337 YK P®).

B ucnamckom npaBe ynotpebnenune ankorons (wypb anb-xamp)
OTHOCUTCS K KaTeropuu npecTynneHuii xydyd n kapaeTcs yCTaHOBMEH-
HbIM Haka3aHWeM B BUe TeNeCHbIX B3bICKaHWUI, YTO NoAYepkuBaeT ab-
COMOTHBIN 3anpeT ankoronsi B UCNaMcKon npasoBow Tpaauuun [21].
OTOT 3anpeT OCHOBAaH He TOSIbKO Ha PeNUrMo3HbIX NpeanucaHusx, Ho 1
Ha couunanbHoO KOHLENUUU npeaoTBpaLleHns MopanbHOro pasmnoxe-
HUA 1 coxpaHeHus obecTBeHHoro nopsaka [19]. Poccuiickoe npaBo
VCXOANT M3 NPUHLMNA UHAVBUAYATbHOM OTBETCTBEHHOCTM U yYNTbIBAET
BMMsIHWE ankoronsi Ha NpecTynHoe noseaeHue. B To Bpemsi kak ucnam-
cKkoe NpaBo paccMaTpuBaeT cam hakT ynotpebrneHus kak focTaTouHoe
OCHOBaHuWe [nsi Hakas3aHWs, 9TO oTpaxaeT PyHAaMeHTanbHble pasnu-
4usa B NPaBOBbIX U MOPasIbHO-3TUYECKUX YCTaHOBKax 06enx cuctem.

CpaBHWTenNbHbIN aHanm3 06s3aTenbHbIX NPU3HAKOB MPECTYMNNeHn
Xydyd B MICNMAMCKOM MpaBe W aHanormyHbIX AesHUN, NpeayCMOTPEHHbIX
YronosHbIM KogekcoMm Poccuiickort Pepepaunn, OeMOHCTPUPYeT He
TONbKO CyLLLECTBEHHbIE Pa3NnyMsi B NPaBOBOM PEryriMpoBaHnu, HO U
onpeperneHHble nNapanneny, oTpaxalole MUPOBO33peHYeckne wu
KynbTypHble TpaguLmm obenx cuctem.

B ncnamckom npase npecTtynneHus xydyd — Takue kak Kpaxa, cy-
npyxeckas n3MeHa v ynotpebneHue ankorons — paccMaTpuBaloTCcs
KaK HapylueHune 6oxecTBEeHHOro nopsgaka. 3To obycnaBnvBaeT Heus-
MEHHOCTb W 3a4acTylo CypOBOCTb Haka3aHWii, CTPOro 3akpenneHHbIX B
CBSILLEHHbIX TEKCTax U NPaBoOBOM TpaanLmMK. Tak, 3a Kpaxy MOXeT npu-
MEHATLCA amnyTaumsa KOHeYHOCTeN. Takon Noaxos oTpaxaeT npuopu-
TeT yCTaHOBMNeHUs abComMOTHOW CNpaBeAnvBOCTM U 3alnTbl obLle-
CTBEHHOrO HPaBCTBEHHOrO MOPSAKa, FAe Kaxgoe npecTyrnreHve pac-
CcMaTpuBaeTCs Kak HeOCNOpMMOoe HapyLueHne 6OXEeCTBEHHbIX 3aKOHOB.

YronoBHoe npaBo Poccun, ocHoOBaHHOE Ha MpuHUMNax CBeT-
CKOro 3aKOHOAATEeNbCTBA, HAaNpaBSieHO Ha OXpaHy O6LLECTBEHHOro Mno-
psigka, 3aluTy npaB MUYHOCTU M coumarnbHylo peabunuTauuio npaeo-
HapyluTens. B aTol cucteme kpaxa u MHble NpecTynneHns keanudm-
LMPYIOTCA C y4eTOM MHOXecTBa 06CTOATENbCTB, YTO MO3BONSAET Mpu-
MeHsATb MMbKMe Mepbl Haka3aHust — OT LWTpada A0 NMLIEHNS CBO-
60ab!. Takol anddepeHLUMpoBaHHbLIN Noaxon obecneyvBaeT ajanTa-

MpumeyaHus

LMI0 HaKa3aHUsi K KOHKPETHLIM YCIOBUSIM [iena, YTO COOTBETCTBYET Iy-
MaHVUCTUYECKUM MPUHLMMAM U CTPEMITEHMIO K BOCCTAHOBMEHUIO NPaBo-
HapyluuTens B obLlecTBe.

CpaBHeHMe Kpaxu B 06enx NpaBoBbIX CUCTEMAX NOKa3blBaeT 3Ha-
ynTenbHoe cxoacTBo. O6s13aTenbHbIM NPU3HAKOM BbICTYNaeT LeneHa-
npaBneHHoe NocsAraTenbCTBO Ha YyXylo cobCTBEHHOCTb. Hemanosax-
HOE 3HaYeHne UMEeKT CTOMMOCTb MOXMLLEHHOMO UMYLLECTBA U CNOCO6
CoBepLUEHMst Kpaxku. HecMoTps Ha onpeaeneHHble pasnuuns, nepeync-
TeHHble 06LLMe NPU3HaK1 NO3BONAT YyTBEPXKAaTb, YTO COCTaB KPaXu B
MCNaMCKOM MpaBe W POCCUMICKOM YrorloBHOM 3aKoHOAaTenbCTBE BO
MHOFOM UAEHTUYEH.

AHanu3a nokasbIBaeT, YTO 1 B UCIIAaMCKOM MNpaBe, U B POCCUINCKOM
YroroBHOM 3aKOHOAATENbCTBE MPECTYNIeHNs, CBA3aHHbIe C HapyLue-
HVEM MONOBbLIX HOPM (KaK 3UHa, Tak U U3HAacUNoBaHwe), obnaaaroT ps-
[IOM CXOXMX XapaKTepuCTuK. Tak, KoyYeBbIMI 3NIEMEHTaMM BbICTYNaloT
Hanuuue Hacunus (NPUHYXXAEHWS) U NPSIMOTO YMbICNa, YTO NoAYepKu-
BaeT efAuHoobpasve B oLeHKke 0OLIEeCTBEHHOW OMacHOCTWM MOAOGHbLIX
OesiHuii. OBe npaBoBble CUCTEMbI, NPU BCEX Pa3NMunsX B noaxoaax,
HanpaBneHbl Ha 3aluTy OOLIEeCTBEHHbIX WHTepecoB, cobrnioaeHne
HPaBCTBEHHbIX HOPM W YCTaHOBIIEHWE CrpaBeAsIMBOroO HakasaHusi 3a
npecTynHble AesHusi. Mcnamckoe M poccuiickoe 3akoHopaTenbcTBa
OPUEHTUPOBaHbI Ha NoaAepXkaHue obLLecTBEHHOro nopsiaka, 4To oTpa-
aeT Hanuyme CXOAHbIX NMPUHLMMOB B PerynupoBaHuM npaBoHapyLue-
HWI. OTa AnanekTnyeckas B3auMocBsa3b, B paMmkax KOTOPON OTAENbHbIE
COCTaBbl MPeCcTynneHnit (Hanpumep, kpaxa) AEeMOHCTPUPYIOT MaKcu-
ManbHOe CXOACTBO, a Apyrue (MbSHCTBO, NOXHbBIN JOHOC) — NMULLb Ya-
CTUYHble Mapannenu, NogvYepkMBaeT HeoGXOoAMMOCTb AarnbHenLero
KOMMIIEKCHOrO MCCNeaoBaHUsi UCTOPUKO-KYNbTYPHBIX M MPaBOBbIX OC-
HOB 3TWUX cMCTEM. Takoi NOAXOA OTKpbIBAEeT NEPCNeKTUBLI Ans rny6o-
KOro M3y4YeHUsi NPUHLIMMNOB NPaBOCYANSt B COBPEMEHHOM MUpE.

Takum 06pa3om, HecMOTpst Ha 0bLLYto Lienb — 3awuTy obLiecTea
1 nofAepkaHue cnpaBeAnMBOCTH, NOAXOAbI K KBaNUMVKaLMM 1 Haka-
3aHUI0 MpecTynneHnin B oBeux cucTemax KapavHanbHO pasnuya-
toTcs1. Vicnamckoe yronoBHOe NpaBo ONMPaEeTCsi HA HEU3MEHHbIE penu-
rMosHble npeanucaHusi, obecneyvBasi CTPOrME U YHUBEPCasbHble
Mepbl Haka3aHus. Poccuiickoe nNpaBo 4EMOHCTPUPYET rMBKoCTb, afjan-
TUBHOCTb W OPUEHTaLMio Ha peabunuTaumio, YTo OTpaaeT 3IBOIto-
LMo CBETCKOTO ryMaHuama 1 nparmatuama. OTu napannenu u pasnu-
YMsl NOAYEPKMBAIOT YHUKANbHOCTb KaX4oW CUCTEMbI M (DOPMUPYIOT OC-
HOBY ANSi AaribHENLWEero Hay4YHOro OCMbICIIEHUS] UX MPaBOBbIX U KyIlb-
TYPHbIX TpaAULMIA.
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English version

Mandatory elements of hudud crimes in Islamic law and their correlation with analogous offenses under the Criminal Code of the Russian Federation
Tret'yakov lvan Gennad’evich, student, Saint Petersburg State University

Islamic criminal law represents a unique and comprehensive system based on religious principles and the norms of Sharia. One of the key categories
of crimes in Islamic law is hudud crimes, which encompass the most serious offenses. This article examines certain hudud crimes such as theft,
adultery, and alcohol consumption. These crimes have strictly defined elements and punishments enshrined in the Qur’an and the Sunnah of the
Prophet Muhammad #. The primary sources for this study include the Qur’an, the Sunnah of the Prophet Muhammad %, Sharia norms, as well as
the Criminal Code of the Islamic Republic of Iran.
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