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Lincdbposursaums B HacTosiLLee BpeMst OXBaTbIBaeT BCe CAepbl IKOHOMYKI, BHEAPSETCS BO BCE CYLLECTBYIOLWME BU3HeC-npoLeccsl. [ns Toro YTobbl
nopo6Has umdgposas TpaHcdopmauus crana 6o5ee 06bEKTYBHOM 1 KOMMIEKCHOM, HEOBXOAMM COOTBETCTBYHOLLMIA KOMMMEKC MHCTPyMeHToB. Og-
HUM M3 TakuMxX UHCTPYMEHTOB, MOMyNsPHOCTb KOTOPOro 3a MocrieqHue HECKOSIbKO JIeT 3aMEeTHO BO3pOCHa, SIBMSETCA CMapT-KOHTpakT. B Poccun
MHOXECTBO KOMMaHWA 1 OpraHn3aLmin (oUHaHCOBOM Crepbl aKTUBHO MPUMEHSIIOT TEXHOSMOTMI0 CMapT-KOHTPaKTa A5 3aKMoYeHNst PasfinyHbIX cae-
nok. Mpob6rema 3akno4aeTcst B TOM, YTO CTPEMUTENbHOE PacrpoCTpaHeHe CMapT-KOHTPaKTa NpoMCXOAMUT B YCIOBUSAX NPAKTUYECKU MOSIHOMo OT-
CyTCTBUS 9(PEKTUBHBIX MPABOBbIX HOPM, HEOBXOAUMBIX At €ro PErynmpoBaH1s 1 KadyecTBEHHOW peanusauuu. B ganbHenwem ata npobrema
MOXET CyLLECTBEHHO NOBSIMATL Ha 3(EKTUBHOCTb M PE3yNbTAaTUBHOCTb 3aKIOYEHUsA CAESOK NOCPEACTBOM NPUMEHEHUS CMapPT-KOHTPAKTOB.

KntoueBble crnoga: AOKTPUHA, 3aKOH, CMapT-KOHTPAaKT, npaeo, u,mq)posaﬂ TexHonorua.

TexHOMorMsi cMapT-KOHTPaKTa NosIBANAck B HalLen CTpaHe cpas-
HUTENbHO HeaBHO, HO C MOMEHTA ee MOSIBNEHWst NONynspHOCTbL 06Y-
CroBfIeHa TeM, YTO MHOrMe KOMMaHWu CTPeMSTCA WUCMonb3oBaTh ATy
TEXHOMOIMI0 B CBOEN [AeATENbHOCTU AN ONTUMU3aLMK pacyeTHo-u-
HaHcoBbIX npoueayp [1]. CMapT-KOHTpakT nNpeacTaBnseT cobow oro-
BOP MeXay CTOPOHaMMW OAHON CAENKWN, OTAeNbHble MapameTpbl (MK nx
KOMIMIIEKC) KOTOPOro peanusayloTcs C NOMOLLBIO CreumanbHbIX KOMIbIo-
TEPHbIX MPOrpaMm 1 anropuTMOB, OCHOBAHHbIX Ha MPUMEHEHUN TeXHO-
noruu 6nokyeitH [3, c. 30].

C MOMeHTa CBOEro CTaHOBMEHUSI TEXHONOrUS CMapT-KOHTpakTa
npuMeHsieTcst KOMNaHMsMKU Bce Gornee akTMBHO. 3a nocnegHue rogbl
onybnMKoBaHO MHOXECTBO HayYHbIX WCCReAoBaHUA, MOCBALLEHHbIX
PacKpbITUIO CYTW U MOAEPHM3aLMM CMapT-KoHTpakTa. OfHaKko ykasaH-
Hble acrnekTbl He MOMy4YnIIN HOPMATUBHOTO 3aKpensieHusl, @ CMapT-KOH-
TPaKT, BKMOYas ero oTAenbHbIE XapakTEPUCTUKN U NapameTpbl, A0 CUX
rop He yperynvpoBaH Hi OAHUM HOPMaTUBHO-NPaBOBbLIM aKTOM.

HekoTopble vccnepoBaTeny nocunTanu HeobXoAUMBIM YAEnUTb
BHMMaHve 3Tol Nnpobneme, B TOM YnCIe NOCPEACTBOM OBCTOSTENBbHOIO
N3y4yeHns NpaBOBON NPUPOAbI CMAapT-KOHTpakToB. MpvBenem Hanbo-
nee akTyarnbHble TOYKM 3pEHUst C aKLEHTOM Ha cneuuduky 3akoHoaa-
TenNbHOro perynmpoBaHnsa AaHHOW LM poBOIN TEXHONOTUN.

J1.T. Edomnmosa u J1. . MuxeeBa nposenu Hay4Hoe nccnefoBaHue,
B KOTOPOM BbINOMHEHbI aHan13 1 0630p NPaBoBOW NPUPOAbLI CMapPT-KOH-
TpakToB B 3apybexHbix cTpaHax u B Poccun. B pesynbrate aHanusa
6bIno 0606LEHO MHEHWE O TOM, YTO MHOroobpasme Hay4HblX TOYeK
3pEHUs NPUBOAUT K TOMY, YTO Ha TEOPETUHECKOM U MOHATUIAHOM YPOBHE
CINOXHO chopMynMpoBaTh TOYHOE onpeaeneHne cMapT-KoHTpakTa. AB-
TOpbl BbIAENUNW crieaytolwme npobreMbl NPaBoOBOrO perynimpoBaHust
CMapT-KOHTPaKTOB:

1) npaBoBas npmpoAda CMapT-KOHTPakTa u ero Luudgposas ocHoBa
3HaUNTENbHO YCNOXHSAIOT BO3MOXHOCTb MPU3HAHWSA B HEM [0rosopa
KaK TakoBOro (B TpaguUMOHHON dhopme);

2) cyLHOCTHas NpUPOAa CMapT-KOHTpaKTa 3aTPyAHSIET €ro TOUHYIo
TPaKTOBKY, orpefeneHve CyObekToB M Yy4acTHUKOB [oroBopa, mMo-
CKOJbKY Ha NpakTuke BO3MOXHO Hanuune Gonee 4yem Tpex cybbekToB
OTHOLUEHWIA, BO3HMKAIOLWMNX NPU NPUMEHEHUN TEXHOMOMMWN CMapT-KOH-
TpakTa [2, ¢. 97].

B pesynbTate gaHHoro uccnepgosanus J1. . Ecbumosa u 1. . Mu-
XeeBa MPULLIN K BbIBOAY O TOM, YTO HEOBXoAWM MPUHLMMMANbLHO Ho-
BbIl B354 Ha CYLHOCTHO MpaBOBYIO MPUPOAY CMapT-KOHTPakTa.
Tonbko B TaKOM cry4ae BO3MOXHO ero 06BbEKTMBHOE U TOYHOE MpaBo-
BOE perynupoBaHue.

M3yyas npaBoByto NpMpoAy 1 BONPOCHI MPaBOBOrO PerynmpoBaHnst
cmapT-koHTpakToB, A. I. MnyXHWYeHKO nogvepkmnsaeT, YTo uudposas
OCHOBA W CYLIHOCTb CMapT-KOHTPAKTOB 3HAYMTENbHO YCMOXHSIOT UX
npaBoBoOe 1 3aKkoHofdaTernbHoe obecneyeHue [4, c. 413).

Bonee obcTosiTENBEHO BOMPOC NPABOBOrO PeryrnmpoBaHns cMapT-
KOHTPAaKTOB PackpbIT B AUCcepTauMoHHOM uccnegoBaHun M. J1. Aky-
6oBa. CyLHOCTb CMapT-KOHTPaKTa pacCMOTPeHa C TOYKW 3pPEeHUs pas-
JIMYHbIX ero acnekToB. [1o aHanornu ¢ BbiBoAaMM NpeablayLLnX uccrne-
posaTtene chopMynMpoBaHO NOSMIOXEHME O TOM, YTO ANns addekTns-
HOro NPaBOBOrO PEryriMpoBaHusi CMapT-KOHTPaKTOB TpebyeTcsi TOYHoe
onpefeneHne nx CyLLIHOCTM 1 KMoYeBbIX NapamMeTpoB, a Takke yTOYHe-
HVe 1 KOHKpPeTM3aLms NpoLeccoB, 3anoXeHHbIX B X OCHOBY [5, c. 25].

Takum 06pasoM, B OTHOLLEHUW MPUMEHEHUS CMapT-KOHTPaKTOB B
POCCUICKOI NPaKTUKe CrOXUIach CUTyaLusi, KOTOPYIO MOXHO OXxapak-
TepusoBaTh CriefyloLymMy napameTpamu:

1) Ha npakTuKe Ansi OCYLLECTBIIEHUS PacyeToB W pacyeTHbIX NPo-
Lieayp aKTMBHO MPUMEHSETCSA TEXHOMOMNSA CMapT-KOHTPaKTOB, MONynsip-
HOCTb KOTOPOW BO3pacTaeT Cpean IopUaANYECKNX NN,

2) Ha NPaBOBOM YPOBHE HW OAVH 3aKOH He AaeT onpeaeneHus Tep-
MVHa «CMapT-KOHTPaKT», He packpbiBaeT ero TeXHUYECKUX acnekToB
UMK 3HAYNMbIX CYLLIHOCTHbIX XapaKTepucTuk;

3) Ha TeopeTUKO-MEeTOA0NOrMYECKOM YPOBHE HET €MHOTO MHEHWS!
B YaCTW PacKpbITUSi CyTU TEPMUHA «CMapPT-KOHTPAKT» U €ro Ko4eBbIX
KOMMOHEHTOB, YTO 3HAYUTENIbHO YCMOXHSIET ero AanbHenLyo npaso-
BYIO pernamMeHTaLmio.

CunTaem, 4To nepevmncrneHHble Npobnembl MOXHO Ha3BaThb AoCTa-
TOYHO Cepbe3HbIMU. B nepcrnekTnBe OHW MOryT MOBMUATL HE TOMbKO Ha
NpaKTUKy NPUMEHEHUs1 CMapT-KOHTPAKTOB, HO U Ha LieniecoobpasHocTb
1 3 PEKTUBHOCTb CAEMNOK, OCYLLECTBNSEMbIX C MOMOLLbIO JaHHON TeX-
Honoruun. Kak npeacraensieTcs, Ans pelleHns Nnpobnembl NpaBoBOro
perynupoBaHusi CMapT-KOHTPaKTOB B CUCTEME HaLMOHaNbHOIo 3aKOHO-
fatenbcTBa Heobxoanmo B Brivpkaiiiee BpeMs NpeAnpuHATL KOMMIEKC
creayloLmx MEpPONPUATUI:

1) yTOUHUTL 1 ONpeaenuTb CyLLHOCTb «CMapT-KOHTpaKTa», ero Me-
ToAonornyeckne 1 LMpPoBbIE XapakTepUCTUKK 1 NapaMeTpbl;

2) onpeaenuTb opraHbl rocyAapCTBEHHOW BMACTH, KOTOPbIE CMOTYT
oTCnexuBaTh M KOHTPONMMPOBATb MOPSAOK 3aKMIOYEHNS CMapT-KOHTPak-
TOB. B ux yncno moxHo BknounTb BaHk Poccun, a Takke MuHucTep-
CTBO LM(PPOBOro pa3BuUTHs, CBA3N U MAacCOBbIX KOMMYHMKaLuui Poccui-
ckon ®epepaumu;

3) paspaboTaTb HOpMaTUBHO NPABOBOW PErnaMeHT UM KOMMNeKc



CTaHOapTOB, perynupyroLwmnx BCe acneKkTbl 3aKrno4eHnsa COenok n one-
paLu/u7| C NPpUMEHEeHNEeM TEXHOIIOTMU CMapT-KOHTPAaKTOB.

Takum 06pa30M, npouecc NnpuMeHeHUa CMapT-KOHTPAaKTOB OIMKeH
6bITb onpegeneH un o6ocHOBaH Ha HOpPMaTUBHO-NPaBOBOM YpOBHE.
Heobxoanma pa3pa60TKa COOTBETCTBYOLWNX pernaMmeHToB 3akoHoAda-

TENbHOTO PErynupoBaHUs CMapT-KOHTPaKToB. MMpu OTCYTCTBUM COOT-
BETCTBYIOLLETO MPaABOBOMO PErynyMpoBaHUs CyLLECTBYET PUCK NpU3Ha-
HUS MHOXECTBa CAENOK HeAeNCTBUTENbHBIMU U HE3(MEKTVUBHLIMY, @
TakKke COXpaHEHUs! BbICOKWMX PUCKOB U Yrpo3 MHGOpMaLMOoHHON Ges-
OMacHOCTU CAENOK, OCYLLECTBSIEMbIX C UCMOSIb30BAHNEM TEXHOMNOMM

CMapT-KOHTPAKTOB.
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Digitalization currently permeates all sectors of the economy and is being integrated into all existing business processes. For such a digital transfor-
mation to be more objective and comprehensive, an appropriate set of tools is required. One of these tools, whose popularity has grown significantly
in recent years, is the smart contract. In Russia, numerous companies and organizations in the financial sector actively apply smart contract tech-
nology for concluding various transactions. The challenge lies in the fact that this rapid spread of smart contracts is taking place in conditions of an
almost complete absence of effective legal norms necessary for their regulation and proper implementation. In the future, this problem may signifi-
cantly affect the efficiency and effectiveness of transactions concluded through the use of smart contracts.
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