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MoHsaTHe, BMALI K AONYCTUMOCTb AOKa3aTeJibCTB B rpaxkaaHCKoM
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B craTbe paccmaTtpuBaeTcs NOHATME [AoKa3aTeNbCTB B rpaXagaHCKOM MpoLecce, MX OCHOBHbIE BUAbI, @ Takke BOMPOChI AOMYCTUMOCTM AoKasa-
TenbCTB B cyAe. AHanu3npyloTcs KroyeBble acnekTbl, Kacallmecs npaBa Ha AokasaTenbcTBa U UX BAUAHUSA Ha cy/:|e6Hb|e pa3bupatenbcraa.
Ocoboe BHUMaHve yoenseTcsa Kputepuam 4onyCcTUMOCTU 1 NpuHUMNnaMm, pernamMmeHTUpyoLwnm NCrnofib3oBaHne okasaTesbCTB.

KntoyeBble cnoBa: fJoka3aTenbecTBa, Fpa)Kﬂ,aHCKVIIZ npouecc, Buabl AoKasaTenbCTB, A0MNYCTUMOCTb, NPaBO Ha A0Ka3aTeNlbCTBa.

B rpaxgaHckoM npouecce [okasaTenbCTBa WrparT KroYeBYto
pornb, NOCKONMbKY OHM CryXaT OCHOBOW Ans cyaeGHoro pasbuparenb-
CTBa 1 BblHECEHUs cyaebHoro pelueHus. [lokasatenbcTBa — 37O hak-
TUYecKne AaHHble, KOTopble UCMONb3YTCA AN NOATBEPXAEeHUst 06-
CTOSITENBCTB, UMELLMX 3HaYeHne aAns gena. O6s3aHHOCTbL No Npeao-
CTaBMeHWio [oKas3aTenbCTB NEXUT Ha CTOpOHe, 3asBnsoLlen o
CBOMX NMpaBax Unu 06583aHHOCTSIX, YTO AenaeT WX LeHTparnbHbIM ane-
MEHTOM CUCTEMbI rpaxaaHCKoro Cyaonpon3BoacTea. MoHsTe aokasa-
TENbCTB OXBaTbiBAeT Kak MaTepuanbHble OOGbeKTbl, Tak U pe3yrb-
TaTbl ONpeaeneHHbIX AENCTBUIA, HaNpaBneHHbIX Ha YCTaHOBNEHWE UC-
TWHbI B cyae [1].

CylecTByeT HeCKONMbKO BMAOB A0Ka3aTeNbCTB, pasnunyatoLnxcs
no ceoei Npupoge n cnocoby nony4veHns. OCHOBHbIE BUAbI BKIOYaOT
cBMAEeTeNnbCKMEe MOKa3aHUsi, NMUCbMEHHble N BeLLEeCTBEeHHble [oKa3a-
TEenbCTBa, ayauo- 1 BMAeO3anucu, a Takke akcnepTuabl. CBuaeTens-
CKWe NokasaHusi, kak NpaBuno, OCHOBLIBAKTCS Ha NMUYHOM BOCMPUATUA
hakToB cBMAETENEM, KOTOPLIN coobLLiaeT O TOM, YTO OH BUAEN, Crbl-
Lwan unu 3Han HenocpeacTBeHHo. Hanpumep, cBuaeTenb MOXET Onu-
cbiBaTb 06CTOATENBLCTBA, NMPOU3OLLEALLIMe B ONpeaeneHHoe Bpems u
MecTe, KOTopble MOATBEPXAaloT UMM ONPOoBepratT YTBEPXKAEHNS CTO-
poH. MrcbMeHHble Aoka3aTenbCcTBa — [0OroBopa, cveTa, Nucbma v apy-
rme AOKYMEHTbl — NPeACTaBnsitoT cobol 3adMKCUPOBaHHbIE AaHHbIE,
dakTa
CAENKU UMW UHBIX IOPUANYECKUX AACTBUIA. BaxHo, 4TOObI Takvue JoKy-

crnyxaiive MoATBEPXKAEHWEM BbINOMHEHWS 0653aTENbCTB,

MeHTbI Bbinu ochopMIIeHbl B COOTBETCTBUM C AENCTBYIOLLMM 3aKOHOAa-
TENbCTBOM, MHaYe OHU HE UMELOT OPUANYECKON CUMbI.

BellecTBeHHblE oKka3aTeNbCTBA — 3TO MaTepuanbHble 06bekThl,
KOTOpbIe MOTyT UMETb NPSIMOe OTHOLLIEHWe K Aeny. Hanpumep, aTo Mo-
ryT GbiTb OpyaAus MpecTynneHus, obpasubl MaTepuanoB WM UHble
npeameTbl, Ha KOTOPbIX OCHOBaHbI MPETEH3KM CTOPOH. AyAno- 1 Buaeo-
3anvicu, urpatoLumne Bce 6onee 3HauMMyio porb B JOKa3aTenbCTBEHHON
npakTuke, cnyxat 3 deKTUBHbIM MHCTPYMEHTOM NOATBEPXAEHNS dak-
ToB. OHW MO3BONSAOT BU3yanbHO UNK ayamanbHO 3adrkcupoBaTb Co-
ObITUS, 4TO WHOrAa SIBMSETCS €AWHCTBEHHbIM crocobom [okasaTb
onpeperneHHble 06CTOATENbCTBA. DKCMEPTH3bI, MPOBOAUMBIE creLmna-
IMCTaMm B KOHKPETHOI 06nactu, Heo6XoANMbI ANS Pas3bsCHEHUS CIOX-
HbIX BOMPOCOB, TpebyloLwmx cneumanbHelX 3HaHui. Kak npaeuno, cya
Ha3Ha4aeT aKCnepTM3y, ecrnn BONPOCkI, NoAMexXallne oLeHKe, BbIXOAAT
3a paMku 06bIYHOTO MOHUMaHWA CyAen Unn cTopoH. Hanpumep, aTo Mo-
ryT 6bITb MeAULMHCKUE, TEXHUYECKUe UM (OMHAHCOBbIE JKCMEPTU3bI,
nomMoraLme OLEeHNTb 3Ha4YnMble 0bCToATEeNbCTBA No Aeny [2].

[onyctuMocTb AoKa3aTenbCTB B rpaXaaHCKOM npoliecce perynu-

pyeTcs HopMaMu NpoLeccyanbHOro 3aKoHOAaTeNnbCTBa, COrMacHO Ko-
TOpbIM HE BCe MNpeACTaBlieHHble AoKa3aTenbcTBa MOryT ObiTb mpu-
3HaHbl AENCTBUTENBHBIMU U UCNONb30BaHbI B cyae. Kputepum gonyctu-
MOCTW BKMHOYAIOT 3aKOHHOCTb MOMyYeHWsl Aoka3aTenbCTBa, ero CooT-
BETCTBME YCTAHOBINEHHbIM TpebGoBaHUAM, a Takke 3HAa4YMMOCTb ANSs
paspelueHns aena. [lokasaTenbCTBa, NosyyYeHHble C HapyLUeHneMm 3a-
KOHa, He MOryT BbITb NPUHATLI CYAOM. OTO KacaeTcs, B YHaCTHOCTH, J0-
Ka3aTenbCTB, A00ObITbIX C HApYLUEHWeM NMpaB YerioBeka Unu nyTem nsb-
ATUS NNYHBIX JaHHbIX 6e3 COOTBETCTBYOLLErO pa3peLleHus. MNoaobHble
cryyau CTaBsT nog COMHeHWe utor cyae6Horo pasbupaTenscrea U Mo-
ryT NPMBECTU K OTMEHE pelleHus cyaa.

Kpome Toro, cyabsi, paccmaTtpuBatoLmii feno, obasaH oueHnBaThb
He TONbKO A0Ka3aTenbCTBa, HO U UX AOMYCTUMOCTb. OTO O3HAYaeT, 4YTo
OH JOMMKEeH NPoBepsiTb CObMoAeHNe BCeX npoLeccyarnbHblX HOPM Npu
nx nony4veHunun. Ecnu fokasatensctBO He COOTBETCTBYET YCTAHOBMEH-
HbIM KPUTEPUSIM, OHO MOASIEXMUT OTKIIOHEHWIO, YTO UMEET CyLLECTBEH-
Hoe 3HayeHuWe Ans 3alWmuThl NpaB cTopoH. OcHOBHasi 3ajaya cyabu 3a-
KrmioyaeTcs B obecrneyeHUM WCMONb3OBaHUSI TOMbKO TeX /AoKasa-
TENbCTB, KOTOPble A06bITbl 3aKOHHO M UMEIOT OTHOLLEHKE K Aeny, 3TO
nossonsieT n3bexarb cyaebHbIX ownboK 1 3noynotpebneHnuni [3].

MpUHUKWMBI, pernameHTUpYOLLME UCTMONb30BaHWE A0Ka3aTenbCTB
B rpaxJaHCKoM npouecce, BKIOYaoT NPUMHLMN CBOBOAHON OLEHKM [0-
Ka3aTenbCTB, PABEHCTBA CTOPOH B MPOLIECCE M NPUHLMM YCTAaHOBNEHWS
MCTUHHBIX 06CcTOATENBLCTB Aena. MNMpuHumMn cBo6OAHON OLeHKM Npeano-
naraeTt, 4TO CyA caM peluaeT, kakve JokasaTenbCcTBa NpUHUMaTh, Uc-
X0Asa U3 ux ybeautenbHOCTU 1 3HaunumMocTu. MpuHLMN paBeHCTBa CTO-
POH rapaHTUpYeT, YTO Kaxaas U3 HUX MMeET paBHble BO3MOXHOCTU st
NpeACTaBrieHUst Y ONPOBEPXEHUS AoKa3aTenbeTB. MprHLMN yCTaHOoB-
TNEeHUst UCTWHBI NoApa3yMeBaeT, YTO CyA [AOMKEH CTPEMUTLCS K ycTa-
HOBIEHMI0 06 BEKTVBHOW peanbHOCTW, YTO MHoraa TpebyeT npusneye-
HWSI AONOMNHUTENbHBIX A0Ka3aTeNbCTB UMK JKCNepToB Ans Gonee non-
HOLIEHHbIX BbIBOAOB [4].

OKcnepTusbl 3aHUMAlT BaXXHOE MECTO B CUCTEME [i0Ka3aTerbCTB,
0COGEHHO KOrAa Aeno KacaeTcsi CMOXHbIX U CneLmanu3nupoBaHHbIX
BOMPOCOB, TPebytoLwmx rnyboKnx 3HaHui B onpeaeneHHon obnactu. Nx
posnb KPUTUYECKW BaXKHa, T. K. OHW CNOCOOHBI PasbsiCHUTL Cyay CrOX-
Hble MOHSATUSA U 0B6CTOATENbLCTBA, KOTOPblE BbIXOAAT 3a npepenbl 06-
Lero noHUMaHus. Hanpumep, mMeaWUMHCKME 3KCMEpPTM3bl MOMoraroT
YyCTaHOBUTL CTeneHb yulepba B criyyasx TerecHbiX NOBPEXAEHWUN, a
TEXHWYECKME IKCMEPTM3bl — OLIEHUTH KAa4yeCTBO TOBapa WMu yCryru.
OpHako BaxHO, 4TOObI akcnepTusa Gbina HasHayYeHa v nNpoBefdeHa B
CTPOroM COOTBETCTBUM C 3aKOHOAATENbCTBOM M MpoLeccyanbHbIMU
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HopMamu. Cyabsi 0653aH NPOBEpPUTb KOMMETEHTHOCTb 3KCrnepTa U Co-
OTBETCTBME €ro 3aKNYeHUss akTuyeckum obcTosiTenscTBaMm Aena.
OwWwwnGKN N NPeaB3ATOCTb NPV NPOBEAEHNMN 3KCNEPTU3bI MOTYT CyLLle-
CTBEHHO MOBNWSATH Ha pe3ynbTaTbl cyaebHoro pasbupaTtenscrea 1 Bbl-
3BaTb CMpaBeASIMBYIO KPUTMKY CO CTOPOHbI Y4aCTHUKOB npoLiecca u 06-
wectsa [2].

Pa3BnTWE HOBbLIX TEXHOMOTUIN U LMEPOBLIX CPECTB CyLLECTBEHHO
V3MEHSIET NOAXOA K cOOpy M OLEHke AoKa3aTenbCTB B rpaKaaHCKOM
npouecce. B ycnosusix coBpemMeHHOro obGLiecTBa, rae MHdopmaums
cTaHoBUTCst Bce Gonee AOCTYMHOW, ayavo- U BUAEO3aANNUCKH, a Takke
3NEKTPOHHbIE AOKYMEHTbI UrpatoT ocobyto pornb. CylecTByeT MHOXe-
CTBO NpUMEpPOB, Korga uMdpoBble Aoka3aTeNbCTBa, TakMe kak nepe-
NUCKU B MECCEHPKEPaX, 3MEKTPOHHbIE KOHTPaKTbl M 3amucu ¢ kamep
HabnogeHUs, CTaHOBSTCA peluarwymMn B cyaebHbIx pasbupaternb-
ctBax. OgHako ¢ yBenuyeHmeM o6bemMoB L poBoi MHopMaLMm BO3-
HVKaloT HOBblEe BbI30BbI B cdhepe AoNyCTUMOCTM AokasaTenbcTs. Cyay
HepeaKko NPMXOAMUTCA pellaTh, HAaCKONbKO AONYCTUMO WUCMONb30BaHWe
TaKux [oKasaTenbCTB, OCOGEHHO KOrAa OHW MOryT GblTb NOABEPXKEHbI
MaHUMyNALUMSAM UK UCKaXKeHUAM. Takum 06pa3om, UHTerpaLms HOBbIX
TEXHONOrVI B JOKa3aTenbCTBEHHYIO NPaKTUKy TpebyeT OT NpaBo3aLLmT-
HWKOB, a[IBOKaTOB W CyAel BbICOKOW KBanudwukauuv Ansi npaBunbHON
OLIeHKM 1 onpefeneHunst Beca Takux gokasatenbcts [1].

HecMoTps Ha Hanuune YeTkMX HOPM W MPUHLMNOB, PernaMeHTupy-
IOLWKMX UCNoNb3oBaHMe AoKasaTenbCTB B rpaxaaHCKoM npouecce, pe-
anbHas npakTyka 4acTo CTankMBaeTcs C pas3nuyHbIMK npobnemamu un

MpumeyaHus

Bbi3oBaMu. OfiHa 13 rMaBHbIX TPYAHOCTEN 3aKM0YaeTCs B TOM, YTO CTO-
poHbl Hepeako obnagalT pasHoi CTeneHbl AOoCTyna K Heobxoau-
MbIM foKa3aTenbcTBaM. Hanpumep, ogHa CTOpOHa MOXET UMeTb ner-
KW JOCTYN K AOKYMEHTaM U CBMAETENsM, TOrAa Kak ApYyrol CTOpoHe
MOXeT He0CTaBaTb PECYpPCoB UnMn MHdopMaumm ans opM1MpoBaHus
MOJSIHOrO A0Ka3aTeNlbCTBEHHOrO nakeTa. ATO CO3AaeT HepaBHbIe YCro-
BUSI B MPOLIECCE, YTO MOXET MOBMNUSATL Ha UTOrOBOE pelleHue cyaa.
Kpome Toro, cyneGHasi npakTuka nofBepXeHa M3MEHEHUsIM: TO, YTO
ObINO NPU3HaHO AONYCTUMbLIM B OOHOM Jene, MOXeT ObiTb OTKIOHEHO B
apyrom. 310 TpebyeT OT afBOKATOB BbICOKOrO YPOBHS aHaNMUTUYECKUX
HaBbIKOB M CMOCOBHOCTM afanTMpOBaTbCs K U3MEHSIIOLWMMCSI HOpMaM,
a oT cydell — npoHuuaTenbHOCTM U 6ecnpucTpacTHOCTU NpK OLEHKe
obcrosaTenbcTB aena [1].

Takum o06pasom, Joka3aTenbCTBa B rpaxaaHCKoM npoLecce npea-
CTaBMsAT COGON MHOTOrpaHHbIN UHCTUTYT, OKa3biBaOLWUIA BNUSIHAE HA
BCIO CTPYKTYpY cyaebHoro pasbupartenscrea. Buabl JokasaTenseTs, nx
[OMYyCTUMOCTb 1 NPaBOBbIE KPUTEPUN UMEIOT KIOYEBOE 3HAYEeHWe Ans
YCMEeLHOro paspeLleHunsi CropoB U OCyLLECTBIIEHUs npaBocyaus. 3Ha-
HWe W MOHUMaHWe 3TWX acrnekToB HeobXoAMMO Kak topucTam, Tak u
rpaxgaHam, yyacTBylowMm B cyaebHbix pasbupatensctBax. Obecne-
YeHue JOMyCTUMOCTM [oKasaTenbCTB WM WMX Hafnexalias oueHka ur-
patoT BaxkHyto pornb B noaaepXaHuv cnpaBeasivBoCT U NpaBonopsiaka
B obLecTse [5].
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