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B craTbe NpoBOAMTCS aHanm3 coumasnbHO-MOIUTUYECKIX W PUANYECKMX Peasiui, CIIOXUBLUMXCS B NEPUOA CyLLeCcTBOBaHMS 3anagHo-OpaHKCKoro
rocyfapcTea 1 npaeneHust auHactum Kaponuros (843—987 rr.). Ha ocHOBE CTPYKTYpPUPOBAHHOIO UCCeAoBaHUs BbisSiBMeHbl 06bEKTUBHbIE Npea-
NoChINKY hOPMUPOBAHMS KYTHOMHOIO Mpasa. PaccmMaTpyBaloTCsl UCTOUYHUKM (PPAHKCKOTO U PUMCKOrO npasa, a Takke MX 3HauyeHue B KOHTEeKCTe
hopMMpOBaHUS NPaBOCO3HAHWS OBLLECTBA, YTO OKa3aso BIMSHWE Ha CTAHOBIIEHNE Pa3PO3HEHHOW CUCTEMbI KyTIOMHOTO npasa Bo ®paHuuy.

KntoyeBble crnoBa: MCTOYHUKM NpaBa, KyTIOMbl, KyTIOMHOE NpaBo, hpaHKCcKoe NpaBo, BapBapckue npas/bl, KanuTynapum, KaponuHru.

O6LecTBO, BKMOYatoLLlee B cebs pasnmyHble HapodHOCTH nocne
rnobanbHbIX NONUTUYECKNX U KYTIbTYPHbBIX M3MEHEHUIA, Kak 9TO 0ObIYHO
6blBaeT, coXxpaHsieT onpeaeneHHble TpPaauLumn 1 obblvam, 3anoxeHHble
B CNaBHbI UCTOPMYECKUIA Nepuof, ero cyliectsoBaHus. Kpome Toro,
YyeMm «Brmxe» KynbTypHO-uaeonornyeckasl HopMa K UCKOHHbIM HaLmo-
HanbHbIM TPaAULMSIM OTAENbHOW HAPOAHOCTW, TeM rnybxe v kpenye
OHa YKOPEHSIETCS B HAPOAHOM CO3HaHUM.

B aTOM KOHTekcTe paHHee dpaHLy3ckoe 06LLeCTBO He SBnsSeTCs
nckntoyeHieM. 3a NPOAOIKUTENbHYIO Y HENPOCTYIO UCTOPUIO CTaHOB-
TNIeHNs CBOEeW Hauuu MHorne paHLy3CcKkMe HaLMOHaNbHOCTU Haxoan-
NMCb NOA BIVSIHAEM Pa3fNYHbIX KySbTYPHbIX TEYEHWI, B TOM 4ucne
npaBoBbIX.

B HacTosLen cTaTbe Mbl OCYLLECTBUM KPaTKWUI aHann3 npaBoBoOW
cuctembl 3anagHo-PpaHkckoro koponescTBa [1], BbISBUM MCTOYHUKK
npaBa, okasaBLLne Hanbonee 3HauMTeNbLHOE BNMsIHWE Ha (hOPMUPOBa-
Hue ppaHLy3cKkoro 06bI4HOro NpaBa — KyTIOMHOTO MpaBa.

OnpepaerneHne NCTOYHNKOB 0BbIYHOTO hpaHLly3ckoro npaea siBMs-
€TCA MHOroacneKTHbIM BOMPOCOM, OXBaTbIBAOLLVM Kak MCTOPUYECKYIO
HayKy, TaK v topucnpyaeHumio. OCHOBHbLIM OCMOXHAOLMM UCCNenoBa-
Hve bakTopoM sBNsieTcs BOMpoc 06 onpeaeneHnn NnpaBoBbIX NCTOYHM-
KOB HapofoB, KOTOpble TeppuTopManbHO pacnonaranucb B 3anagHo-
PpaHkckom kopornescTee. CyLHOCTb JaHHOrO BOMpOCa 3aknovaeTcs B
nctopuyeckoMm cakTe, YTO KOPONEBCTBO 3amnagHbix paHkoB 6blno
MHOrOHaLMOHanNbHbLIM rOCyJapCTBOM, BKIIHOYABLLUMM PErvoHbl Hekoraa
Benukux rocygapcts — annum [2] n Pumckon nmnepumn. HecomHeHHo,
aTa cuUTyaumsi noBnuana Ha opmmnpoBaHmne obLeHaLMoHanLHOro 3a-
KoHopaTenbcTBa Oyaywen ®paHumm. OgHako [0 3TOro oHa cylye-
CTBEHHO BO3leMCTBOBANa Ha pa3BuTME NPaBOCO3HAHWUS XUTENEen Kax-
[0ro OTAENbHOro perroHa rocyaapcTea MpaHKoB U Ha hopMmpoBaHve
NoKanbHbIX MPaBOBbIX TPAAULIMIA B K&XOOM U3 HUX.

[ocynapcTBo, pacnonoxeHHoe B 3anagHomn vactu Esponbl 1 us-
BECTHOe cerogHs kak PpaHums, He cpady MonyyYnno Takoe Ha3BaHue.
BBuay oTCyTCTBUS TOYHOM AaTbl €70 NepBOHAYanbHoOro ynotpebnexus
nccneposaTenu, obobuyas, ykasbiBaloT Ha 987 r. Kak Ha MOMEHT npe-
KpaleHusi Bnactu amHactum Kaponunros [3].

Takvum o6pa3om, B paMkax HacTOsLLEro nccnegoBaHns dyaet pac-
CMOTPEH nepuoa npaeneHns AuHacTum KaponuHros, B Te4YeHMe KOTo-
poro cyujecteoBano 3anagHo-PpaHkckoe koponescTso (843-987 rr.),
ABNSIBLLEECS UCTOpPUYECKUM npefliecTBeHHUKoM KoponesctBa ®paH-
umns [4, c. 1539]. MNpu aHanu3e Ham NpuOETCS MHOrAa BbIXOAWUTL 3a
pamku BblIbpaHHOro nepuoaa B Lensx 6onee TOMHOro 1 NOMHOrO ycTa-
HOBMEHNSA UCTOPUYECKUX (PAKTOB U MX MPUHUHHO-CMEACTBEHHbIX CBSI-
3eil. 370 0OyCnoBNeHoO n TeMm, YTO crneundukort paccmaTpMBaeMoro
BpeMeHu sBnsieTcs oTcyTcTBMe B 3anagHo-PpaHKCKOM rocydapcrse

COBCTBEHHbIX MCTOYHVKOB MpaBa: Npodosikanv AeicTBoBaTh T. H. Bap-
Bapckue npasAbl TeX HapOAoB, KOTOPblE BXOAUMM B COCTaB KOPOMNEB-
CTBa, HO B HWX BHOCWUIUCb U3MEHEHWS MOCPEACTBOM KOPONEBCKUX Ka-
nMTYnsipmes.

[Hanee 6yayT paccMOTpeHbl OCHOBHbIE UCTOYHWKW NpaBa, AeicTBO-
BaBlwue B nepuog 3anagHo-®PpaHkckoro koponesctBa. K HMM OTHO-
CATCS BapBapckue npasabl PPaHKCKVX MNEeMeH, KanuTynsapum koponen
(MMnepaTopoB) U COOPHUKN PUMCKO-BU3AHTUIACKOrO npaBa. B pamkax
nccnenoBaHust OyaeT npoBeAeH aHanmu3 Ux NPOUCXOXAEHNS, 0cobeH-
HOCTeW NMPUMEHEHWs 1 copepxaHus. Ha ocHoBaHWM NpoBeAeHHOro
aHanusa 6ygeT JaHa oueHka MX ponu B npouecce hopMUpOBaHUS
06bI4HOro hpaHLy3ckoro (KyTiOMHOro) npasa.

Ba)kHO MOMHUTb, YTO KyTIOMbI MPeACcTaBnsny coboi COBOKYNHOCTb
npaBoBbIX 06bl4aeB U TpaguLuii, UMeBLUMX 0COBEHHOCTN AeNCTBUS B
KaxxgoMm pervioHe ®paHuum. Kak BepHo oTmevaeT E. A. KasauaHckas,
«KyTIOM He CO3[4aeTCsl Ha NyCTOM MecTe, U3 HUYero, Ho onnpaeTcs Ha
IopUANYEcKne TpaauLmm, 3aKoHb!, FOPUCTPYAEHLIMIO, CYLLIECTBOBABLLNE
npexae» [5, c. 61].

3TO BaxHOe NONOXKeHWe, NMOCKOMbKY B KOHTEKCTe pas3BuUTUSA OT
dpaHko-repmaHckoit cuctembl npasa (V—X BB.) K KyTIOMHOI 0cobyio
CBSI3b MMeloT 3anaaHo-paHkckme (843-987 rr.) n dpaHkckue, T. . rep-
MaHckvie, Tpaguuum n obblvam. MI3BeCTHO, Hanpumep, 4To BO dppaHk-
CKOM CYyA0MNpOV3BOACTBE MPUMEHSNCSA POMaHO-TePMaHCKUA MPUHLMN
«KaXXObIW JOIHKEH XUTb MO CBOEMY 3aKOHY», a NpaBoBoWi obblvai fon-
XeH BblTb YCTOSIBLUMMCSI U U3BECTHLIM He MeHee 40 neT [6]. 1o cBu-
[eTenbCTByeT O TOM, YTO, HECMOTPS Ha MHTEHCMBHbIE NONUTUYECKKE 1
KynbTYpHblE U3MEHEHUs, TPeeMCTBEHHOCTb coxpaHsinack. Kpome Toro,
37O 06YCNOBMEHO TeM, YTO B AaHHbIN Nepuop eLle He Obin coBepLleH
nepexopn K uHon dopme npasa: kak B 3anagHo-PpaHKCKOM KOpones-
cTBe, Tak U BO PpaHumm BnnoTe A0 npuHatus Kopekca Hamo-
neoHa (1804 r.) geiicTBoBano obbl4HOE NpaBo, KOTOPOE MpeumMyLle-
CTBEHHO HE WMMENO MUCaHHbIX WCTOYHUKOB W CYLLECTBOBAmNoO B YCT-
Hom chopme.

leorpadnyeckoe nonoxeHne 3anagHo-PpaHKCKOro KOPONEBCTBa
ABNSETCA 3HAYMMbIM (DaKTOPOM B paccMaTpusaemMoM Bonpoce. Teppu-
TopuanbHoe AeneHve n nocneaywllee passuTue agMUHUCTPATUBHBIX
YHKLMI BaccanbHbIX CTPYKTYp B paHHeM CpeaHeBeKoBbEe Xapakrepu-
30BasvCh He TOMbKO POAOBbLIMU CBA3SMU repLIoroB, rpadpoB 1 CEHbOPOB
N Ux Bnu3ocTbio K NpaBsiLie AMHacTUW, HO U HaLMOHarbHbIMK 1 reo-
rpacon4eckMmMu npuaHakamu, oB6ycrnoBieHHbIMU NONUTUKO-9KOHOMUYE-
CKUMK chakTopamu.

HecmoTps Ha akTuBHYtO heoganusaumio, 3aknoyasLuytocs B deo-
AanbHoON pa3apobneHHOCTH, yKasaHHbIe NPU3HAKN He yTpaTunu 3Have-



HVSA, MOCKOMbKY Baccanbl KOPOIsi, CTPEMSCh YKPENUTb CBOKO BMACTb MO-
CpeACTBOM Neranusaumn u nerMtumManmmn cBoero craTtyca, obpasoBbl-
Banu 3eMnu (TUTYMbl), ONMPAasCb Ha HapOAHOCTb MECTHOro Hacere-
HUS UMM Ha reorpadmyeckoe pacnosnioxeHne BnageHun. Kpowme
TOro, hpaHko-paHLy3cknii peofanuam B CBOEM PasBUTUN UMEN He-
CKOSbKO 3Tarnos:

1) KaponuHrckuin eoganunam, 4o KpM3NCoB koHua X B.;

2) dheopanuam, xapakrepusytowmiics 6onee coBepLleHHbIM yHK-
LIMOHMPOBaHMEM, 3aKIOYaBLLUMMCA B npucnocobnenun ceopanos u
BaccasioB K HaUWOHanbHOMY XapakTepy rocyaapctsa, BCe 3aMeTHee
0603HavaBLLEMY eJMHCTBO BNacTy — kopons v obLiectsa — paHLys-
CKOro Hapoga. XoTsl roBOpUTbL O TOM, YTO PpaHuUMs fJaHHOro nepuoaa
npeAcrasnana cobon HauMoHanbHOe rocyAapcTBO, HeMnb3s, MMEHHO K
3TOMY BPEMEeHM OTHOCHAT (hOpMUPOBaHUE CTapodpaHLly3CKOro sidbika,
KOTOPbIN Hapsigy C NONynsipU3MpOBaBLUENCA XPUCTUAHCKOW penurnei
NOCTENEHHO KOHCONWAMpoBan HaceneHune PpaHKCKoro, a 3aTteM u
PpaHLy3cKkoro rocyaapcTaa.

B aTnx ycnosusx ceopanbHas cuctema agantuposanach B npe-
Aenax 3anagHo-PpaHKCKOro KOponeBCcTBa, KOTOPOe NepexuBano cra-
HOBMEHVE HaLMOHanNbHOW rocyAapCTBEHHOCTM 1 nepBble 3Tanbl dop-
MVPOBaHWSA HAaLMOHaNbHOW NPaBoOBOW CUCTEMbl. JTOT npouecc 6bin
ANUTENbHBIM.

MpuHumasi Bo BHMMaHWe obLmne ycnosusi IX—X BB., pacCMOTpUM
TepputopuarbHbliil cocTaB 3anagHo-PpaHKCKoro KOPonNeBCcTBa B LiENsAx
onpeaeneHnst HaUMOHAaNbHOrO cocTaBa B ObLLMX YepTax.

Kak n3BecTtHo, B 843 r. nocne pasgena Vmnepun KaponuHros
(Pparkckoin umnepun) Kapn Il Jlbickini ctan nonHonpaBHbIM KOponem
3anagHol Yactu GbiBLLEn uMnepun [7; 8].

[aHHbIil cocTaB rocyaapctBa He Gbinl CTabuUrbHbIM, MNOCKOSbKY B
IX—X BB. KOPONEBCTBO MNEPEXMUIO MHOXECTBO MOMUTUYECKUX U3MEHe-
HWI, OAHAKO MOXHO KOHCTaTUMPOBaTb, YTO NEpPEeYnCEeHHbIe TeppUTOpUn
B LIeJIOM BMOCMEACTBUM COCTaBUMM «KOCTSIK» KOoporieBcTBa ®paHums —
3a UCKIIOYEHNEM HEKOTOPbIX 3eMerlb.

B nepvon paHHero CpeaHeBeKOBbsi CTaTyCc TeppuTopuid Obin
KpaliHe HecTabuneH. YacTtasi cMeHa BnacTv B PervoHax KoponeBcTBa
npuBoavNa K USMEHeHUIo X aAMUHUCTPaTUBHOIO 3Ha4YeHus. TeppuTo-
pvK MOrnn BXOAUTL B cocTaB bonee KpynHbIx 06pasoBaHmii unu paspae-
NATbCSA B 3aBMCUMOCTM OT XapakTepa B3aMOOTHOLLEHWI Mexay npa-
BALLVMU AnHACTMAMU. Hanpumep, nocne pasgena ®paHKckon umnepum
Kapny Il notpe6oBanocb NPUMEHSITb BOEHHYHO CUIYy ANS YKPENTeHus
CBOEN BMacTU Haj MHOMMMU TeppUTOPUAMM, KOTOpble opMaribHO
HaxoAUnucb Nof, ero KOHTponem. ApKMm NPMMepoM SBNSETCS BOMHA 3a
AxsuTaHuto npotus Mununa .

OnpepeneHve TeppuTopranbHOro cocTaBa No3BONseT yCTaHOBUTb
3THUYECKUI cocTaB 3anafgHo-PpaHKCKOro KOpONeBCTBa, YTO, B CBO
oyepedb, AaeT BO3MOXHOCTb TOYHEE OxapaKTepu3oBaTb WCTOHYHWUKU
hpaHKo-repMaHCcKoro npasa, SBMsBLUMECS rMaBHbIM (hakTopom dop-
MUPOBaHUS MPaBOCO3HAHWA HaceneHusi 3anagHo-PpaHKCKoro Kopo-
NeBCTBa W NOCNYXUBLLUME OCHOBOW ByayLlero paHLy3ckoro o6bI4HOro
npaea — KyTIOMHOTO.

PuMckuin (pomaHckunil) 3THOC ABMSNCA Hanbonee MHOrouucneH-
HbIM B CBOEW UCTOpMYeckon anoxe. [lo Hayana aKkcnaHcum ppaHKCKmx
koponew B V-VI BB. puMnsiHe akTMBHO paclUMpsnu CBOEe BMWsSHUE B
[annun, nepeBoHavYanbHO 3acenss KXHble pernoHbl. Bnocneactsum B
pesynbTaTe MUrpaLMOHHbIX MPOLIECCOB CMOXWUMUCH OCHOBHble o6na-
CTW, rAe AOMUHUPOBANM PUMCKME KyNbTYpHbIE 1 NPaBOBbIE TPAANLIMA.
K Takum permoHam otHocunuce bpetaHb, AkButanus, MpoeaHc, CenTu-
MaHusi 1 Apyrme Tepputopun, paHee BXxoausLLNe B cocTaB Pumckoi nm-
nepun. B aTux pervoHax, a TaKke 3a ux npegenamv NpoMcxoamno UH-
TEHCVBHOE pacnpoCTPaHeHNe PUMCKON MPaBOBOW KyMbTypbl, OKa3as-

el peLuatoLee BnvsiHue Ha hopMmupoBaHne hpaHKcKoro npasa U Cbir-
paBLLEl KMOYEBYIO POSib B CTAHOBIIEHUN (DPAHLYy3CKOI HAaLWK 1 pa3Bu-
TUWM KYTIOMHOTO npaga.

[pyrm 8THOCOM, CbIrpaBLLUMM BaXHYI0 POSib NPeVMyLLEeCTBEHHO B
pasBUTUM paHLly3CKOro A3blka (CTapodpaHLly3ckoro), Bbin ranibckui
(kenbTckmMit) aTHOC. VX MeCTOM NpoXvBaHWs Gbinn LieHTpanbHble U HoX-
Hble 3emMnu koporneBcTBa. K koHLUy X B. npakTuyecku Bce GbiBluee ran-
nbCkoe HaceneHve 6GbINo acCMMUNUPOBaHO C paHkamMu U pUMns-
HaMu, MO3TOMY WX MPaBOBble TPAAULMM He MOSYyYUnU LUMPOKOro pac-
npocTpaHeHus.

Hanbonee 3HaunTenbHoe BNUsHWE okasanu dpaHku (repmaHckue
nnemenHa). Mocne pasgena 843 r. dpaHKCkUiA 3aTHOC Gbln pasgeneH
Mexay HeckonbkuMu rocydapctBamu. B aTtom koHTekcTe 3anagHo-
PpaHKCKOMY KOPONEBCTBY NpUHAAEXan HeKOTOPbIE YacTU UCKOHHbIX
paHkckux 3emenb. OcHoBHasi Macca ppaHkoB npoxuveana B JloTapuH-
mn n BocTouyHo-®paHKCKkoM KoponescTBe. OTO He O3HayaeT, u4To
hpaHKckas kynbTypa He JOMUHMpOBana B KOPONEBCTBE: HANpoTuUB, No-
cre nepBblIX Oro-3anafgHblx 3aBoeBaHWN (PpaHKCKMX Koponew Havanack
nocteneHHas acCMMUNALMA PpaHKoOB C ranno-puMnsHamu v rannamu
(kenbTamu). CnegoBaTenbHO, He TOMNBLKO NONUTUYECKU hakTop obpa-
30BaHMS 3anNafHOro KOpONeBCTBa Chbirpan KOHCONMUAMPYIOLLYIO pofb B
CTaHOBNEHUW (OPaHLLy3CKOW KynbTypbl, OTANYHOW OT (OPaAHKCKOW, HO 1
coumanbHO-3KOHOMUYECKUIA U KyNbTYpPHbIN: cHavana pomanuaauus (1 B.
OO H.3.—VB.H.93.)[2, c. 4], 3aTeM dpaHKoHM3aLus (3aBoeBaHNA Xno-
nsura |, 481-511 rr.), a 3aTem cbnwkeHne ranno-paHKoB W ranno-
pumnsiH (IX-X BB.).

K ckasaHHomy fo6asum, yto B 870 r. no MepceHckomy [OroBopy
koponeBcTBo Jlotaps Il 6bino pasgeneHo mexay BoctouHo-PpaHKckum
1 3anagHo-PpaHkckum koponescTBamu [9]. AToT pasgen He 6bin oby-
CMOBMEH Borel 3anagHoro Unu BOCTOYHOrO opaHKckoro obliectsa, a
npeacTaensin coboi ouepeaHON MEXPOACTBEHHbIV pasaen 3eMernb, xa-
pakTepHbI Ansa paseuTua deoganuama (peonansHow pa3apobrneHHo-
cTun) n CpegHeBeKOBbS B LiefioM. 3To Bbin ovepeHo Wwar, npubnimkas-
LUK Hapoabl, HacensBLUME AaHHbIe TePPUTOPUK, K CTAHOBMEHUIO eau-
HOW HaLuKM 1, COOTBETCTBEHHO, K MOCTENEHHOMY (hOPMUPOBAHMIO HaLM-
OHarnbHOro rocyfapcTaa.

B KOHTekCTe vccnefyemMoro Bonpoca AaHHbI hakT BaXeH TeM,
yTo 3anapHo-PpaHKckoe KOpONneBCcTBO MNpuobpeno «uckoHHble» [10,
c. 214-215] 3emnu hpaHKOB, YTO TEOPETUYECKM yKa3blBaeT Ha BO3MOX-
HOCTb WCMOMb30BaHNSI Ha BbICLLEM YPOBHE MUCAHHbIX WCTOYHUKOB
06bI4HOrO MpaBa canuyeckvx, puUMyapckux U aneMaHHCKUX paHKoB.
OpfHako M3BECTHbIX KOPONEBCKUX KanuTynsipueB ¢ AaTUPOBKOW, Hauu-
HatoLericst ¢ 870 r., koTopble yka3biBanu bbl Ha NPUMEHeHNe 3THX CBO-
0B npaea B obLiecTBe B kayeCcTBe COOCTBEHHOrO 3akOHOAATENbCTBA
UM Ha MX MOAEPHM3aLmio, 40 Hallero BPeMeHW He COXPaHWunocb —
NGO OHM He CyLLecTBOBanM.

Takum o6pa3om, yxe k cepeamHe IX B. npaBo B KOPONeBCTBe GbINo
aKTuyeckn pasgeneHo Ha obrnactu, 4To obycrnoBneHo JOMUHUPOBA-
HVWEeM onpeaeneHHoro aTHoca (dhpaHkoB, PPaHKO-PUMISH U PUMIISH),
ero KynbTypbl U PaBOBbIX TPaAWLUMA. Mpun 3ToM B NpoLiecce accumunsi-
LM 3THOCOB NpoMCXOAMNna nocteneHHas paHKoHU3auusa n rannmsa-
LMsi, 4TO MpMBENO K (hOPMUPOBaHMIO (DPaHLIYy3CKOro A3blka 1 dpaHLy3-
CKOVi HaLmK, a B XOA4e 3TOro npoLecca Havan HUBENUPOBaTLCS NPUHLM
NNYHOro npaea, KoTopbi Ha pybexe X n X| BB. OKOHYaTeNbHO cMme-
HWNCS TeppuTopuanbHbIM AeneHneM Ha NpaBOBble PErvioHbl: pUM-
CKOro npaBa — Ha tore 1 cMeLllaHHoro (paHKCKoro, ranfbCcKoro, puM-
CKOro) — Ha ceBepe.

MockorbKy AaHHbIN NPOLLecC OXBaTbiBar Beka, CIIOXHO YCTaHOBUTb
TOYHbI Nepuos, nepexoaa OT JIMYHOTO MPUHLMNA K TEpPUTOPUanbHOMY.
MoxHO yTBepxaaTh, YTO ornpefeneHve NpaBoBOro cratyca Yenoseka
no TeppuUTOpUanbLHOMY NPU3HAaKY CTano BO3MOXHO NHLLB C MOSIBNIEHWEM



KPYMHbIX FOPOA,0B, MEPBUYHON 3KOHOMMUYECKOW MHAPACTPYKTYPbI 1 BO3-
MOXHOCTbIO YCTONYMBOrO 3aceneHns MeCTHOCTU. 10 HaleMy MHeHuio,
NCXOASA U3 MOMUTUYECKNX, SKOHOMUYECKVX U KyTbTYPHbIX peanuii paH-
Hero CpeaHeBekoBbS, Ans opaHkoB 3T0 6bin nepuogd VII-IX BB. OgHUm
13 KMIOYEBbIX KPUTEPUEB BOCNPUATUA NpaBa No TeppuTopun cTana He
TOMbKO (PakTU4yeckass BO3MOXHOCTb XWUTb Y KPYMHbIX FOPOAOB, HO U
hopMMpOBaHNE NepBbIX CTYMEHeN NpPaBOCO3HAHWA: XOTS HOPMbI MO-
panu K AaHHOMY BPEMEHW CIIOXWINCb, OHW elle He Obinu B macce
CBOEN pa3BuTbl A0 NMOHUMAaHUA abCTPaKTHOro NpaBa, YTo MeLlano co-
6ntoaeHuto ropoackoro nopsiaka. Kpome Toro, ofHOM 13 xapakTepHbIX
YepT MopasibHbIX HOPM ABSETCA UX BAVSHWE HA (hopMUpOBaHUe Kyrb-
TYPHOrO KOAA U Haumu — ee KynbTypbl. CriefoBaTensbHo, B Uccrneaye-
Mbli neproa paHKK HaXOAMIUCb B MPOLIECCe aKTUBHOMO Penuruos-
HOro, NPaBOBOro U MOPArnbHOTO PasBUTHS.

B onpepenuBLumxca nosxe ycrnoBusix NOMHON 0CEANOCTU NNeMeH
Ha onpepernieHHbIX TepPUTOPUSX Nexano obcTosTenbcTBo, Gnaronpu-
SATCTBYlOLLEE NeryanwemMy o6pa3oBaHuio OGLLHOCTU HOPM Ha 3TON Tep-
puTopun. [ina nuu nerye, 4OCTynNHee cTaTb B MOCTOSIHHOE OTHOLLEeHne
K onpefeneHHOMYy MeCTy XWUTeNnbCTBa, YeM BOMTU B CBSA3b C MIEMEH-
HbIM cocTaBoM HaceneHus [11]. MNpuHMUMas BO BHUMaHWe 3KOHOMUYe-
CKue yCroBuWs, KOTOpble, COTMacHO MapKCUCTCKOW Teopwuu, SBRSAOTCS
«6a3oBbIMUY, UMEHHO Yka3aHHble 06CTOATeNbCTBA CTanm kaTanusaTo-
POM BO3HWKHOBEHUSI TEPPUTOPUATIbHOIO NPUHLMNG NpaBa Y dpaHKoB.

BapBapckue (cpaHkckue) npasabl npedctaBnsnu coboi ceoabl
00bIYHOro NpaBa OTAenNbHbIX PPaHKCKMX NMeMeH, AeNCTBOBAaBLLME BO
PpaHKCKO MMNEePUN N UMEBLLME IOPUCAUKLIMIO MO TeppUTOPUANbHOMY
KPUTEPWIO — B 3aBMCMMOCTM OT reorpadnv4eckoro pacrnonioxeHus nne-
MeHu (HapoaHocTu). BapBapckue npasabl okasanu aHayuTenbHoe Bnv-
SIHMe Ha XWU3HedesTenbHOCTb chpaHkckoro obliectsa u ByayLiero
dpaHLy3ckoro Hapoaa.

B HacTosLee Bpems cylecTByeT npobnema onpeaeneHust ponu un
3HaYeHVs BapBapCKUX 3aKOHOB B NEPUOf, CYLLeCTBOBaHNSA PpaHKCKOM
MMnepuMn M B rocyfapcTBax, BO3HWKLIMX Mocrne ee pacnaga. ToyHo
YCTaHOBUTb MPUHLMMBI AEACTBUS JaHHbIX CBOAOB OObIYHOrO npasa,
Hanpvumep nx TeppuTopuanbHoe AeicTBre, 3aTpyAHUTENbHO; NO3TOMY
MOXHO KOHCTaTMpOBaTb, YTO CBOAbI 06bIYHOrO PpaHKCKOro npaea Aein-
CTBOBanu no nnemeHHoun (HapoaHoi) npuHaanexHoctn (VII-X BB.), a
nosgHee — Mo TepputopuansHoMmy npusHaky (IX—XIX BB.). CnoxHo
onpeaennTb 0CobeHHOCTN AeNCTBUS PPAHKCKOro NpaBa B OXKHbIX 3eM-
NAX KOPONeBCTBa, MOCKOMbKY [OCTOBEPHO W3BECTHO, YTO PUMCKOEe
npaso AOMWHMPOBAIO TaM eLle Nocne npucoeamHeHns Kk Pumckon nm-
nepum [12].

Kak oTmeuvatoT nccnegosatenu, Bo ®paHKCKON MMNepun v nocne
ee pa3fena npaBocybbEeKTHOCTb NLa ycTaHaBnvBanach no ApeBHeEMY
repMaHckoMy NpuHLMMY, ynoMsiHyToMy Bbiwe [13; 14]. 310 03Havarno,
YTO NPVYMEHEHMe TOro UM MHoro npasa 6bino o6ycrnosneHo, Bo-nep-
BbIX, NMIEMEHHON (HapOAHON) NPUHAANEXHOCTLIO, @ NPY HEBO3MOXHO-
CTW ee yCTaHOBNEHWs — TeppuTopuanbHbIM NpusHakoM. Takum obpa-
30M, chopMUpoBanacb NPUMUTUBHAS CUCTEMa NPaBOMNPYMEHEHUST Ha
OCHOBE NNMYHOro W TepputopuanbHoro npuHuunos [11]. Ecnu B xoae
paspeLueHuns cnopa obHapyXMBanocb OTCYTCTBME COOTBETCTBYIOLLE
HOPMbI UNW 06blYast, perynmpyioLiero CBepLIEHHoe AesHNe, U 3TO OT-
CYTCTBME MOATBEpXAanock cyaebHON npakTuKon, Aonyckanocb obpa-
LieHne K obblvato, MpakTukoBaBLLeMycs B ctonuue [15].

CnepoBaTenbHO, MOBCEMECTHO €MHOTO AeCTBYIOLLEro npaea He
cywectBoBasno. KonnmamoHHble npaBoBble CUTyaLun U Kasycbl paspe-
LIanucb NPeUMyLLEeCTBEHHO NOCPEACTBOM Ha3BaHHOMO NMpUHLMNA UK
cneundnyHbIX TPaauLMiA NPaBONPUMEHEHNS.

Mcxoas v3 BblleCcKa3aHHOro, MOXHO MpPeanonoXuTb, 4To B 3a-
nagHo-PpaHKkcKom rocypapctee 6binu B obuxoge cneaytowme dpaHk-
ckvue (BapBapckvie) npaspbl: BypryHackas npasga, AelcTBoBaBLuas,

NMockomnbKy CeBepHble U 3anagHble 3eMnu bypryHaum, Bkrtoyast OvKoH,
BesaHcoH u JlvoH, nocne pasgena 870 r. Haxogunuck B cocTtaBe 3a-
nagHo-PpaHKCKoro Canuueckas
npasaa — pesynbTaTt nepepaboTku ApeBHern Cannyeckor npasabl Bpe-
MeH MepoBUWHIOB, OCYLLECTBIIEHHOWN B 3HAYUTENbHOW YacTu Npu npaBs-
nexuun Kapna Benukoro.

TO4YHbIN NepeyeHb OEWCTBOBABLUMX MpaBh B paccMaTpyBaeMbli

KOpPOJ1eBCTBAa; ncnpaerneHHasa

nepuop YCTaHOBWUTb HEBO3MOXHO, MOCKOSbKY CBEAEHWUs O cucteme
npaBa 3anagHo-PpaHKCKoro rocyaapcTea He coxpaHunucb. HecMoTpsi
Ha 9TOT npoben, obLlee coCTosHWE NPaBOBOW CUCTEMbI NOAAAETCs pe-
KOHCTPYKLIMW 1 aHanwuay.

Takum obpasom, noboii NpaBoBOW NpeLeaeHT C y4acTUeM UHO-
3emua, fonycTum n3 BoctouHo-PpaHKCckoro KOponeBcTBa, paspeLuarsncst
nyTeM NpyMeHEeHVsi HOPM MpaBa Toro nremMeHu (Hapoga), k KoTopomy
OH NpuHaanexarn. B atom koHTekcTe, Hanpumep, Cannyeckas npasaa
[0CTaTO4YHO MOAPOGHO onucbiBaeT cnocobbl paspelleHnsi CrnopoB C
y4yacTMem pUMIISiH U pa3HOMIeMeHHbIX paHKoB.

Bonpoc onpepeneHvs OenNCTBOBaBLUMX B KOPONEBCTBE BapBap-
CKMX MpaBf, OCMOXHAETCA U TEM, YTO rpaHuLibl 06pa3oBaBLLUXCS rOCy-
[apcTB He ObINu NOCTOAHHBIMY, @ YacTo U3MeHsANUckb. Bee Tpu rocyaap-
CTBEHHbIX 06pasoBaHWsi ObiNMN HEyCTOMYMBLIMU, U BMOCNEACTBUN WX
rpaHuLbl NOCTOSIHHO U3MeHsNuch. Pasaen 843 r. He Obin okoHYaTernb-
HbIM 1 NO3[iHEE HeOAHOKpaTHO nepecmaTtpusancs [16, c. 71].

MockonbKy npasAbl GbiNMU BaXHbIMW MPaBOBbIMW akTaMu, KOTO-
pbIMU PYKOBOACTBOBANMUCH NpY pa3peLleHnn pasnnyHbiX CropoB, BO3-
HMKana noTpebHOCTb B MX MOAMMMKALMN B COOTBETCTBUMU C YPOBHEM
pasBUTMS NPaBOCO3HaHMS PPaHKCKOro (B TOM Yucne 3anafHo-tpaHk-
cKkoro) obLyecTBa.

[MaBHylO ponb B pasBUTUM HOPM 0BbIYHOrO  hpaHKCKoro
npaBsa cbirpanu koponu. Ewe pno pasgena wmnepum Kapn Benu-
Kuii (742/747-814 rT.) n3meHsn n moanduLmMpoBan 3akoHoAaTeNbCTBO,
YTO CyLLECTBEHHO MOBMUAINO Ha NpaBoBble TpaauLumm dpaHkos. Kak oT-
mevaeT C. . BepeluaruH, «3a rofbl ero npasneHus 661110 13gaHo okono
200 kanuTynspues, HanpaBfieHHbIX B aApec HaceneHus, AOMKHOCTHbIX
nvy, uepksu n T. A.» [4, c. 1541]. CnegyeT OTMETUTb, YTO, MOMMMO CO-
BepLUEHCTBOBaHMS 06bIYHOTO (hpaHKcKoro npasa, umnepatop Kapn Be-
TNIVKMA BHEC 3HAYMTEenNbHbIA BKNaj B pacnpoCcTpaHeHWe PUMCKOro
npaBa, CTPEMSICb K NOCTPOeHWio Gonee coBepLUeHHOro deofansHoOro
rocyfnapctsa no obpasuy Pumckoi umnepun [5, c. 61].

Mocne pasgena nmnepun yxe B 877 r. Kapn Il usgan Keepauiickui
KanuTynspuin. B pesynbTarte 3TOro akta HelaBHO yYpexaeHHbIM rpad-
ctBam 6blna npefocTaBrneHa MonMTUYecKasi CamMoCTOSITeNIbHOCTb, a
LeHTpanuaoBaHHas cyaebHas cuctema hakTMyecku NMKBUAMPOBaHa.

310 nocnocobcTBOBANO MocTeneHHoMy 3abBeHU0 OencTBOBaB-
LUMX paHee HOPM BapBapCKUX NpaBf U pa3BUTUIO B OOLLECTBE Ha WX
OCHOBE COBCTBEHHbIX, OTIIMYHbIX OT (hPAHKCKUX, MPaBOBbIX TPAAULINIA U
o6blyaeB. Bbin coBepLUeH Luar Ha3az B NpaBoBOM pa3sBuTumn. B cesep-
HbIX 3emnsix 3anagHo-PpaHKCKOro KOPONeBCTBA OKOHYATENbHO CTano
AelicTBOBaTb HenucaHoe NpaBo, NOCKOSbKYy 06beanHsBLIME ropoda u
noceneHnst ceodbl 06bIYHOrO NpaBa Gonee He MOrNM PYHKLMOHMPO-
BaTb. Tak GblnM co3daHbl YCNoBUSA ANS pa3BUTUS COBCTBEHHOW NpaBo-
BOW CUCTEMbI B KaX/J0M OTAEINbHOM perMoHe KoporeBcTBa.

B 10XHBIX pernoHax cuTyauus passusanacb CoO CBOUMU OCOBGEHHO-
ctamu. C neproga pUMCKUX 3aBOeBaHWii M 4o paccMaTpryBaeMoro Bpe-
MeHV TaM AOMUHMpOBarna cucteMa pUMCKOro npasa, 3akpernsieHHas B
NUCbMEHHbIX UCTOYHMKax. Cpean Hanbonee 3HaYMMbIX NPaBOBbIX aK-
TOB TOTO BpEMeHU MOXHO BblaenuTb Koaekc eopocust, Kogeke KOcTtu-
HMaHa, a Takke akTbl PUMCKON kaTonmyeckow Lepksu v gpyrue. Pum-
ckoe NpaBo Takke rnoAsepranocb 3abBeHU0 B KOHTEKCTE [emMokpaTu-
yeckux npeobpas3oBaHuin 1 TeMHblx nepvogoB CpegHeBekoBbsA. Oa-



Hako B koHUe X B. (c 987 r.), nocne 3aBepLueHus npaBnexHust Kaponumx-
OB 1 BO3BbILIEHWS AVHACTUK KaneTuHroB, rocyfapcTBo UCMbITano yme-
PEHHbI MONUTUYECKNIA U KYTbTYPHBIV NogbeM. OTOT NpoLEecc npueen K
cdopmupoBaHmnio hpaHLy3ckoi Hauuu 1 o6pa3oBaHU0 MOMHOLIEHHOTo
dhpaHLIy3cKoro KOponeBcTBa, YTO 03HaMEHOBaro HOBbIN 3Tan B pa3Bu-
TUM rOCYAAPCTBEHHOCTU.

Kak n npu ®paHkckorn umnepum, kopons 3anagHo-PpaHKCKoro Ko-
poneBcTBa (MMnepaTop 3anaga) siBNsANCs BEPXOBHbIM HOCUTENEM MO-
Hapxudyeckon Bnactu, obnagan WCKIYMTENbHBIM NPaBOM KOHTPOIst
Ha[ BCeMW BETBSIMW BMacTW U CNeunanusnpoBaHHbIMU yHKLUMSMN 1
BbICTYMan rnaeHbIM 3akoHodaTtenem. [Jo npuxoaa K BNacty AMHAcTUM
KaponuHros akTbl, n3faBaemble KOPONeM, Ha3blBannchb d3AMKTaMu Unm
AekpeTaMu, OfHaKo HaunHas ¢ 779 T., B peaynbTaTe yCUneHvs No3uuuii
KaponuHros, koponeBckue pacrnopshkeHwst 1 ykasbl CTanu MeHoBaTbCs
kanuTtynspuamu [17; 4, c. 1539].

O6paluasch kK MHEHVSIM aBTOPUTETHbIX UccreaoBaTenei, onpeae-
UM 06LLLYI0 XapaKTepUCTUKY KanuTynsipues, YTobbl yCTAHOBUTb UX 3Ha-
YeHne B (HOPMUPOBaAHWUU Tpaguumin u obblyaes [18]. KanuTynsipum,
KaK MpaBuno, 3anuncbiBan1cb CO CIOB KOPOISA U OTpaXanu ero Bomto, Ho
Ha 3TV KOPONEBCKME aKTbl OKa3blBaNoCh 1 BHELLHEE BNUSHME: «KanuTy-
NApUM CO3[aBanuncb B KOHCEHCYCe C [lyXOBEHCTBOM W CBETCKOW 3Ha-
Tbto» [19].

KanuTtynspun nagasanvch Anst JOCTMXEHWUS pasHoobpasHbIX Lie-
nen. C. I'. BepewarnH BblaenseT cnegyolime OCHOBHble Hanpasne-
HUSA UX OeNCTBUA: paspelleHne cyaebHbIX U aagMUHUCTPaTMBHBIX Aen,
perynmpoBaHne CeMeWHbIX OTHOLUEHWNA, AeATeNnbHOCTb LIepPKOBHbIX
yupexaeHuin, ynpaBneHme Xo3ainCTBOM 1 opraHusaums LWkon u T. a. [4,
c. 1536].

CnepoBaTenibHO, pofib YKa3oB W pacnopsikeHni koponsi Gbina
CTOMb Xe BenwvKka, kak 1 pornb ApeBHUX paHKCKUX NpaBf, B CTaHOBIe-
HUM TpaaMUMi 1 obblyaeB.

Ecnun paHee xapakTepu3oBanocb NpeuMyLLeCcTBEHHO paHKCKoe
npaBo, TO TaKkKe BaXHO YCTaHOBUTb 3HA4YEHNe PUMCKOro npaea v onpe-
AenWUTb rpaHuLibl ero pacrpocTpaHeHust.

OpHuMU 13 Hanbornee pacnpocTpaHeHHbIX HOPMATUBHO-MNPaBOBbIX
aKTOB PUMCKOro npaBsa B nepuop paHHero CpefHeBekoBbs Gbinn Ko-
nekc ®eopocusa n Kogeke KOctunmnana ¢ Aurectamu. Kogeke deopocus,
ABNSASICb BaXXHbIM NPABOBbIM [JOKYMEHTOM, rMaBHbIM 06pa3om perynu-
poBan BoNpock! rpa)AaHCcKoro npaea, yuuteliBasi 0cobeHHOCTN cpefHe-
BEKOBOTO NepuoAa, U NPUMEHSNCS Mo Aenam C y4acTueMm ransioB unv
PUMIISH; OH akTMBHO nepewusaasarncs Bnnotb Ao XVI B. [20, ¢. 152].

TOYHO YCTaHOBWTb, kakue CBOAbI PUMCKO-BM3AHTUICKOrO npasa
6bINM M3BECTHbI (hpaHKkaM, NPaKTUHECKN HEBO3MOXHO. MoxHO npeano-
NOXUTb, YTO, KaK U B Cry4ae MHbIX NPUrpaHUYHbIX rocyaapcTs, dpaH-
kaMm 6bina nasectHa u Aknora Jlbea |, cospaBaBluasica Ans npyumeHe-
HWSI pUMCKOro NpaBa HerpaxaaHamu Puma — nHocTpaHuamu.

OpHako Hanbonee 3HauMbIM W LLIMPOKO PacnpocTpaHeHHbIM CBO-
nom npaea ctan Kogekc KOcTuHMaHa. 3ToT kofdeke Obin co3naH Ha oc-
HOBE OPUANYECKUX AOCTVKEHUI NpeablayLLIMX MMNepaTopoB W BKITO-
Yarn nonoXeHusi, 3aMMCTBOBaHHblE U3 paHee AENCTBOBABLUUX NPaBo-
BbIX aKTOB.

MomMMo Kknaccu4yeckux CBOAOB PUMCKOTO MpaBa [AeicTBOBamu
cBoAbl LiepkoBHOro npasa. [Mocne npuHatusa Xnoasurom | B 496 r. xpu-
CTMaHCTBaA POIib LIEPKOBHbLIX KAHOHOB B XXU3HEAESTeNbHOCTU (hpaHk-
ckoro obLecTsa n hopMUpPOBaHMK NpaBOCO3HaHWSA Bo3pacTtana [21],
NocKomMbKy LiepkoBb obnagana ocobbiM aBTOPUTETOM U MMMEPATUBHO-
CTbl0; BMUSIHNE Ha Hee MOT OKasblBaTb JIMLLb KOPOJb.

XpUcTnaHcTBo He BbINo Yyxao dpaHkam 1 NOTOMY, YTO LIEPKOBb
npu3HaBana ux npaBoBble obbl4an, UMEBLLME CTATyC neranbHOCTN —
nmbo obLienpuaHaHHble obblvan 1 Tpaguummn, NM6o nucaHHoe (hpaHk-
ckoe) npaso [15]. B cdepe, HanpsMylo KacaBLueWcs rpaxaaH, —

BpayHO-CEMENHOrO NpaBa — Mo Mepe YKOPEHEeHUst XpUCTMaHCTBa B 06-
LIeCTBE MMEHHO KaTONMYECKNE CeMeliHble U BpayHble KaHOHbI 3ame-
HANM BeKOBble GpayHble 06bluan OPaHKCKUX MIeMEH.

YunTblBas KOHCEPBaTU3M LIEPKOBHOTO NpaBa 1 ero NpoAoIKUTENb-
HOEe BNUSIHWE Ha NPaBOBYO CUCTEMY, MOXHO BblAENUTb CrieaytoLume uc-
TOYHMKM: NocTaHoBreHust Co6opoB; COOPHMKN U KOMMUNALUK CBSILLEH-
HocnyxuTenen, B YactHocTu Ceog [uonucus, Cobpanne Ncupgopa Ce-
BWNbCKOro, a Takke HomokaHoHbl, MpoxupoH u YcraB cBsToro beHe-
avkra [22, c. 379-380].

TeppuTopranbHoe pacnonoxeHne 3anagHo-PpaHKCKOro Kopones-
CTBa SIBNSIETCA KNoYeBbIM ()akTOPOM, MOBMUSBLUKMM Ha (popMUpoBaHUe
dpaHLy3ckux npaBoBbIX 06bl4aeB. dopmupoBaHue npasa B AkBUTa-
Hum, ackoHun, Centumanumn u MNpoBaHce He obownock 6e3 npsimoro
BMUSIHUSI PUMCKOTO MpaBa, MOCKOJIbKY Ha3BaHHblE TEPPUTOPUM HEKO-
raa Bxoawnuv B coctas annuu, a oxkHble 3eMIV ransioB Ha NPoTshKeHUN
BEKOB NofBepranucb pUMCKUM 3aBOEBaHWSM, MPW KOTOPbIX pacnpo-
CTpaHeHWe pUMCKOW KynbTypbl, penurum 1 npasa 6Gbino 3akoHoMep-
HbIM. MNpolecc pomMaHu3auuyM HOBbIX TEPPUTOPUIA Bbin ANUTENbHbLIM,
M ApeBHWE NpaBoBble 0OblYan rannoB MOIMU BbITECHATLCA MOCTe-
neHHo [23, c. 63]. CnegoBatenbHO, yxe npy PpaHKcKon uMnepum u, co-
OTBETCTBEHHO, Npn 3anagHo-PpaHKCKOM KOPONeBCTBE PUMCKOE MpaBo
[OMVHMPOBANO B Ha3BaHHbIX PErMoHax.

K koHUy X B. B 3anagHo-PpaHKCKOM KOpPONeBCTBE Hekoraa AoMu-
HVPOBAaBLLMWE Ha ceBepe hpaHKO-repMaHCKMe 3aKoHbI, a Ha ore — puM-
cKoe NpaBO — Hayvanu ecTecTBEHHbIM 0Opa3oM ycTapeBaTb Kak Mof
BMUSIHUEM CaMOCTOATENbHOTO Pa3BUTUS OOLLECTBa U CTaHOBIEHUS
HauMoHanbHoro rocyaapcrtea — ®panuum [5, c. 61], Tak n B ycrnosumsx
eoaanbHoii (ceHbopranbHoit) pa3apobneHHoCTH, noBnekLen «apo6-
neHne» AeNCTBOBAaBLUMUX NPaBOBbIX Tpaauuuii u obblyaes. K koHUy X B.
BO ®paHuMM HacuUTbIBanNoch 55 KpynHbIX ceHbopuii [24, c. 66]. Kak oT-
meyaeT E. A. KasavaHckas, «B X—XI BB. kaxaas CEHbOpUA MMeeT CBOU
KyTiombI» [5, . 61-62].

MucaHHoe 0bblYHOE hpaHKCKkoe NPaBo K X B. BHOBb CTarno npenmy-
LLIECTBEHHO YCTHbIM: «K X B. BO PpaHLMm NpakTu4eckn nepectanu aein-
cTBoBaTb Canuyeckasi npaeaa v apyrue Bapsapckue obblvam» [6]. 3ToT
npouecc 6bin 3anyLueH ¢ koHua IX B., koraa no Bone Kapna Il Ha ocHoBe
deopanbHOro pasaena rocyaapctea Ha rpadpcTBa M NUKBMAALMN rep-
LorcTB, coBepLueHHon Kapnom Benukum, 6binn co3aaHsl ycnoeus ans
pa3BuTMs nNepBuYHOro eoganmama Ha 6ase rpaccte. ATo cnocob-
cTBOBaso HOPMUPOBAHUIO OTAENbHBIX NPABOBbLIX TPAAULUIA B Kaxaoun
13 TEPPUTOPUIA N OKOHYATENBHOMY 3a6GBEHMIO, NpeXae BCEro, repMaH-
CKMX NPaBOBbIX TPAAULMNA.

Monutnyeckas HeCTabUNbHOCTb yCUNMNAack BCIEACTBME KOHYMHBI
TNioposuka V JNeHnsoro B 987 r.: ero cMepTb, OKpY>XeHHas HeN3BeCTHO-
CTblo, 0O3HaMeHoBana 3aBeplueHne 144-neTHero NnpaBneHns AUHaCTUK
KaponuHros [25]. Mocne aToro k BnacTv npuwwna agvHactua KanetuH-
roB, NP KOTOPOW NPaBoBasi CUCTEMa BCTYNWNa B HOBbI 3Tan pa3BuTust
Ha OCHOBE MPaBOBbIX TPaAULIMIA 1 OGbIYaeB NPOLLOro.

3anapHo-PpaHKkckoe rocyaapctso obnagano AoCTaTouHO rmbKoi
cuUCTEeMON npaea, KoTopasi Morna onepaTUBHO M3MEHSTLCA B COOTBET-
CTBUM C COLMAnNbHO-NONUTUYECKOW AeNCcTBUTENBHOCTLIO. KynbTypa 3a-
nagHbIX (ppaHKoB, MMEBLLIAsI IIyGOKME NCTOPUYECKUE KOPHU, BOCXOAMB-
e K eguHon ®paHKckon nmnepum, bbina ogHON U3 CamblX BUSITENb-
HbIx B EBpone. TeM He MeHee 3TO He CBUAETENbCTBYET O CyLLECTBOBA-
HUN edVMHON (PPaHKCKON KymnbTypbl. Tpaguummn (paHKCKMX Hapoaos,
HacensBLUUX TeppuToputo 3anagHo-PpaHKCKOro KOPoneBcTBa, OTnYa-
nncb pasHoobpasnem ¥ YHUKanbHOCTbIO, YacTo CYLLECTBEHHO Pacxo-
[OsICb C NPaBOBbIMU TPAAULIMSMU COCEAHUX NIEMEH, HECMOTPS Ha Tep-
puTOpUanbHy 6nMM30CTb 1 0BLMIA CIO3EPEHNUTET.

FOXKHble pervioHbl KOPOMEBCTBA WCMbITHIBANU BIIUSIHAE PUMCKOWA



NpaBoOBOW TPaAWULMK, TOTAA Kak CEBEPHbIE 3eMITU BbinNK NNLLEHBI COMo-
CTaBVIMbIX BO3MOXHOCTEN KyNbTypHOro obMeHa v hopMupoBanu npaso
Gonee camocTosTeNlbHO. OTa yHUKanbHasi CoLManbHO-KynbTypHas cu-
Tyauus crnocobcTBoBana 06pasoBaHWi0 CMeLlaHHOW NpPaBOBOW CU-
cTeMbl PpaHuMn. YMo3puTenbHas rpaHuua no peke Jflyapa pasgensina
feicTBMe NpaBOBbIX CUCTEM: Ha ceBepe PpaHuuM [AencTBOBaNM
KyTIOMbI, Ha tore — NPenMyLLEeCTBEHHO pUMCKoe npaBo (He 6e3 cmelue-
HUsa ¢ kyTiomamm) [5, c. 62]. Bnnote go Xl B. npoTMBOCTOSIHNE ABYX

He Havanocb «apobneHve» Ha Gonee y3kue kyToMbl [5, c. 62-63].

Takvm obpasoM, 06bl4HOE hpaHLy3ckoe npaBo HOpPMUPOBaNoch
HECKONbKUMU MPaBOBbIMK CEMbSIMU — PUMCKOW U hpaHKo-repmMaH-
CKOW, — YTO B UTOre CO3/4arno CUTyaLuto, KoTopas no3xe Bbi3Bana Bo3-
MyLLieHVe: «pa3Be He abCyp/HO U He YXKacHO NonoxeHue, Koraa To, 4To
ABNSAETCA NpaBUNbHLIM B OHO JepeBHe, oka3blBaeTCs HEBEPHbIM B
apyroi? W 4yto aTo 3a HebbiBanoe BapBapcTBO, Korga rpaxaaHe
[OOIMKHBI XKUTb MO pa3HbIM 3akoHam?» [26].

cucTem npasa 060CTpsAnock, noka, kak ykasbiBaeT E. A. KasayaHckas,

MpumeyaHus

1. URL: https://old.bigenc.ru/world_history/text/1988104 (nata obpaluenus: 25.10.2025).

2. Mokposckuit M. M. 3anucku KOnus Llesapsi n ero npogorkatenei o MannbCKol BoHe, O rpaxaaHckon BoiHe, 06 AnekcaHapuiickoin BoiiHe, 06
AdpukaHckon BorHe. M., 2025.

3. URL: https://old.bigenc.ru/world_history/text/4712356 (nata obpaLyeHus: 25.10.2025).

4. Bepewarut C. I'. Ponb 3akoHofaTenbcTBa B CTAHOBMEHUN U Pa3BUTUM rocyAapCTBEHHOCTU Bo PpaHkckoMm koponescTBe B VI-IX BB. Kanutyns-
pvn // Mpaso n nonutuka. 2014. N 10.

5. KasavaHckas E. A. KyTiombl kak UCTOYHUK NpaBa cpeaHeBekoBon ®panuum // KOpuctb-Npasoseab. 2012. N 1.

6. ictopusi rocygapcTsa v npaea 3apybexHbix cTpaH / noa pea. O. A. XXugkosa, H. A. KpaweHuHHukoBor. M., 1998.

7. URL: https://old.bigenc.ru/world_history/text/2047200 (nata obpaLyeHus: 25.10.2025).

8. bonbluasa coBeTckas aHUMKknoneaus: B 66 1. M., 1926-1947.

9. URL: https://old.bigenc.ru/world_history/text/2206072 (nata obpaLyeHus: 25.10.2025).

10. SHrenbc ®. MpoucxoxaeHne ceMby, YacTHOM COBCTBEHHOCTU U rocydapcTea. M., 2024.

11. OioBepHya H. J1. YteHusa no rpaxpaHckomy npasy / nog peq. B. A. TomcuHosa. M., 2014.

12. URL: https://old.bigenc.ru/world_history/text/2248916 (nata obpalyeHus: 25.10.2025).

13. duwnep 1. A. MNpaxgaHckoe npaBo B Canuyeckori MNpaBae: Auc. ... kaHa. opua. Hayk. JlbBos, 1950.

14. NeTpywesckuii [I. M. O4epku U3 NCTopun cpeaHeBekoBOro obLiecTsa v rocygapcrsea. 5-e usg. M., 1922.

15. CyBopoB H. C. YuebHuk LiepkoBHoro npaea / nog pea. B. A. TomcuHosa. M., 2004.

16. ByyaHos W. WN. Aunactus KaponuHros Bo ®paHkckom rocygapctee n 3anagHo-PpaHKCKOM KOpPOneBCTBe: NCTopUYeckuin ovepk // iccnegosaHusa
MOIoAbIX Y4YeHbIX: MaTepuanbl Hay4Hon KoHdepeHumn. KasaHb, 2022.

17. QHuuknoneauyeckuii cnoeape: B 58 1. M., 1910-1948.

18. MNMpaBocnaBHas GorocnoBckas aHUMKNoNeans unu BorocnoBckuii sHUMKNoneanyeckuin cnoeapsb / nog pea. A. I. NlonyxuHa. Metporpag, 1907.
19. URL: https://www.pravenc.ru/text/1470341.html (nata obpalieHus: 25.10.2025).

20. KoHoBanos A. 0. KyTiombl ®paHumm 1 nx BnusiHve Ha Kogekc HanoneoHa // C6opHWK maTepuanoB KypCaHTCKUX (CTYAEHYECKUX) Hay4YHO-Mpak-
TUYECKUX MEPONPUATUIA: MaTepuarnbl KOHDEPEHLMI 1 Kpyrnoro ctona. HoBokysHeuk, 2022.

21. URL: https://bigenc.ru/c/khlodvig-i-81b499 (nata obpaiyeHusi: 25.10.2025).

22. Makapos T. W. MNpaBoBas cuctema ®paHummn ao npuHatust Kogekca Hanoneowna // HedTb v ras: onbIT u MHHoBauun. 2025. T. 9. N 1.

23. Mypcanumos K. A. O HekoTOpbIX hparMeHTax rannbsckoro npaea // MNpaBo 1 rocygapcTeo: Teopus u npaktuka. 2023. N 4.

24. Kpnuesue M. B. Uctopus rocyaapctsa 1 npaBa 3apybexHbix CTpaH: y4ebHo-meToanveckuin komnnekc. Hosocnbupcek, 2010.

25. URL: https://old.bigenc.ru/world_history/text/2048247 (nata ob6paluerus: 25.10.2025).

26. URL: https://rusneb.ru/catalog/000201_000010_BJVVV1284981/?ysclid=mh61dldno976670771 (nata obpaiieHus: 25.10.2025).

English version

Formation of customary French law: sources of law during the West Frankish Kingdom (843—-987) and their features

Makarov Timur Igorevich, master’s student, Saint Petersburg State University of Aerospace Instrumentation

This article analyzes the socio-political and legal realities that developed during the existence of the West Frankish Kingdom and the rule of the
Carolingian dynasty (843-987). Based on a structured examination, it identifies the objective prerequisites for the formation of customary law. The
study explores the sources of Frankish and Roman law and their significance in shaping the legal consciousness of society, which influenced the
emergence of a fragmented system of customary law in France.
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