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B craTbe paccmatpurBatloTca BONpoCh!, CBA3aHHbIE C YTONOBHO-MPABOBOWM OXpaHOW MHTENNeKTyanbHoi cobcTBeHHOCTU B Poccuiickon ®epepaunu,
a TaKke C ornpeaeneHnemM oTBETCTBEHHOCTU 3@ He3aKOHHOE WCMONb30BaHVe pe3yrbTaToB WHTennekTyansHoln AestenbHocTn. Ocoboe BHUMaHue
yaenseTca Mepam yrofioBHO-NpaBoBOro BO3AeNCTBUA, NpedycMOTpeHHbIM CT. 146 YronosHoro kogekca Poccuiickon ®eanepaunm.

KnioueBble cnoga: WHTENneKkTyanbHaa COBCTBEHHOCTb, YronoBHO-NMpaBoBaA OXpaHa, aBTOPCKOe NpaBo, NpaBO aBTopa, TpeTbU nuua.

MpopykTbl MHTENNEeKTyanbHOro Tpyda MOsIBUIUCL AOCTATOYHO
faBHo. OfHako WX lOpuAMYeckoe 3akpenrneHue, perynvpoBaHue u
oxpaHa chopMUpOBanCb He y UCTOKOB WHTENNeKTyanbHON AesTenb-
HOCTW 4YenoBeka. lNpaBoBble HOPMbI B AaHHOW cepe paspabaTbiBa-
I0TCS U COBEPLUEHCTBYIOTCS NO Cell AeHb. B HacToswee Bpems nponc-
XOOMT aKTMBHOE pa3BUTWE COLManbHbIX CETEN, B CBA3M C YeM Hanbo-
1ee OCTpO BCTaeT BOMPOC UHTENMEeKTyanbHoN COGCTBEHHOCTU, CBA3aAH-
Hol ¢ cpoTo- n Bugeomatepuanamu. KoHctutyumus PP Taioke 3akpen-
NSieT 3HaYMMOCTb Npasa Ha TBOpPYeCTBO (4. 1 cT. 44). ABTOPbI TOro UNn
MNHOTO KOHTEHTa He Bcerda YeTko MOHMMAaloT, kakuMm obpas3om criegyet
ny6nukoBaTb pe3ynbTaTbl CBOEro TBOpYECTBA B MUPOBOM MHDOpMaLLW-
OHHOM NPOCTPAaHCTBE, YTOObl COXPaHUTb Ha HUX Npasa. VIHTennekTy-
anbHas cobCTBEHHOCTb NpeAcTaBnsieT cobol cBoeobpasHyto rpaHuLy,
OTAENSIOLLYI0 NpaBa aBTOPOB OT HEMpPaBOMEPHbIX NOCAraTeNnbLCTB Tpe-
Tbux nuu. CyllecTBoBaHWe [aHHON KaTeropun MMeeT BaXHOe 3Have-
HWe Ansa hopMupoBaHns aPPEeKTUBHON CUCTEMBI 3aLLUUTbI UHTENMEKTY-
anbHbIX NpaB.

OcCHOBOW NPaBOBOro perynmpoBaHns B cpepe MHTeNnekTyansHown
cobcTBeHHOCTM siBnsieTcs MpaxaaHckuii kogekc Poccuiickon depepa-
umn ot 18 pekabps 2006 r. N 230-®3 [1]. Yka3aHHbIi HOPMATVBHbIV
NpaBoOBOW aKT perynupyeT npaBa Ha pesynbTaTbl UHTENNEKTyanbHoW
[eATenbHOCTU U CpeAcTBa MHAMBWAYanU3aLuy, BKOYas aBTOpCKue
npaBa, naTeHTHOe NpaBo, a Takke NpaBa Ha TOBapHble 3HakW, PUPMeEH-
Hble HaMMeHOBaHWSA 1 UHble CPeACTBa UHAMBUAYaNU3aLum.

paxpaHckuin kogekc PP cogepxuT crneaytollee onpeaeneHune uH-
TennekTyanbHOW COBCTBEHHOCTM: «OXpaHsieMble 3aKOHOM pe3ynbTaTbl
VHTENNEeKTyarnbHoi AesTenbHOCTU U CPeACcTBa UHAUBUAYaNM3aLmumny.

B rpaxaaHckoM 3akoHoAaTenbCTBE Takke 3akperneHbl OCHOB-
Hble NPU3HaKK MHTENMNeKTyanbHON CO6CTBEHHOCTN, pacCMOTPEHNE KO-
TOpPbIX MO3BONSET ONpeAenuTb, Kakne 06beKTbl OTHOCATCSH K JaHHOW Ka-
Teropum:

1. HemaTtepuanbHOCTb. BaxHO yuuTbiBaTh, €Cnu Bellb Cylle-
cTByeT B dm3nyeckon popme, oHa SiBNSETCS MaTepuanbHO, U NpaBo
CcOBCTBEHHOCTH Ha Hee perynupyeTcs Hopmamu BellHoro rnpaea. Bna-
[eHne HemaTepuanbHbIMM 06bekTamMn NPUHLMNUANBHO OTMYaeTCst OT
KNaccM4yecKkoro NoHMMaHusi npaBa CO6CTBEHHOCTU.

2. AbcontoTHoCTb. ABTOp 06rnagaeT UCKNioYUTENbHBIMU NpaBaMu
Ha 06bEeKT UHTEeNNeKTyanbHO COGCTBEHHOCTH, @ OTCYTCTBUE pa3peLle-
HWsi npaBoobnajaTtens UckroYaeT BO3MOXHOCTb €ro UCMoSb30BaHUS
APYTMU nuLamu.

3. HematepuanbHoe BonnoLleHne B maTtepuanbHoi dopme. Tak,
3amMbicen MoXeT ObITb peanu3oBaH B BUAe N306peTeHnst, My3blkanbHoe
npousBefeHne — BblpaXkeHO B BUAe MaTtepuanbHoro Hocutens. Mpu

3TOM BriajeHue matepuasbHbiM 06bEKTOM He Bcerja o3HadaeT obna-
[aHve UCKMIoYNTENbHbIM NPaBOM Ha cam peadyfbTaT UHTENNeKTyasb-
HOW AeATeNIbHOCTH.

4. lOpuanyeckoe npusHaHune. OGbEKT AOMKEH OblTb OTHECEH K UH-
TennekTyanbHoii COBCTBEHHOCTU Ha YPOBHE 3aKOHa.

B npaBe pasnuualoT oxpaHy W 3aluTy MHTeNnekTyanbHon cob-
CTBEHHOCTW, YTO TPpeByeT YeTKOro pasrpaHNyeHus ykazaHHbIX MOHATUN.
OxpaHa npaB npeacrasnseT coboi yCTaHOBNEHHbIN NMPaBOBOW nops-
0K B ccpepe UHTeNneKTyanbHoh COBCTBEHHOCTM, 3aKpenneHHbIN B 3a-
KOHofaTenbCcTBE W peanusyembll B cyaebHoM u BHecynebHOM mo-
psinke. BHecynebHas cdopma oxpaHbl BkMoYaeT B cebsi camosalumTy
npaB. CyaebHas dopma 3alwuTbl peanvayeTcs NocpeacTBOM criefyto-
LUMX BUAOB OTBETCTBEHHOCTU:

— rpaxgaHcKo-NpaBoBOW;

— aAMUHVCTPaTUBHO-NPaBOBOIA;

— YrofloBHO-NPaBOBOMN.

Tak, cT. 146 YK P® [3] cocToMT 13 Tpex yacTew, B KOTOPbIX npeay-
CMOTpeHbl COCTaBbl NPECTYNNEHWIA, CBSI3aHHbIX C HapyLLEHWeM aBTop-
CKMX M CMEXHbIX NpaB, a TaKkke Mepbl OTBETCTBEHHOCTU 3a UX COBEp-
LeHue:

—- 4. 1 cT. 146 YK P® ycTraHaBnuBaeT OTBETCTBEHHOCTb 3a Npu-
CBOEHWME aBTOPCTBa (nnarvaT), NpUYMHUBLUEE KPYMHbIA ywepb, u
npeaycMmaTtpvBaeT HakasaHue B Buae wrpada Ao 200 Tbic. py6., 06s-
3aTenbHbIX paboT Ha cpok Ao 480 Yacos, UcTpaBUTENbHbIX paboT Ao
1 roga nubo apecrta Ha Cpok Ao 6 MecsiLeB.

— 4. 2 cT. 146 YK P® npegycmaTtpuBaeT OTBETCTBEHHOCTb 3a He-
3aKOHHOE WCMorb3oBaHVe 06BEKTOB aBTOPCKOro MpaBa Ui CMEXHbIX
npaB, a paBHO NpuobpeTeHne, XpaHeHUe 1 NepeBo3Ky KOHTPaaKTHbIX
3K3eMMNnspoB B Liensix cbbiTa B KPynHOM pasmepe. B kavecTBe caHKLmii
npeaycmoTpeHbl wrpad Ao 200 Teic. py6., ob6s3aTenbHble paboTel A0
480 Yacos, vcnpaBuTernbHble paboTbl 40 2 NeT, NPUHYANUTENbHbIE pa-
60Tbl A0 2 neT NMbo nuweHne ceoboabl Ha CPOK A0 2 neT.

— Y. 3 cT. 146 YK P® ycTraHaBnuBaeT OTBETCTBEHHOCTb 3a Te Xe
[esHNs, COBEpLUEHHbIE rpynnon nu, No npeasapuTensHOMY CroBopy, B
0co60o kpyrnHom pasmepe nubo ¢ ucnonb3oBaHWeM cnyxebHoro nono-
XeHusi. HakasaHue npepycmaTpvBaeT MpuHyAuTenbHble paboTbl Ha
cpok Ao 5 net nubo nuweHne cBoboabl Ha Cpok A0 6 neT co WTpadom
0o 500 Tbic. py6.

Tak, 3a nnarvat npegycmoTpeH wrpad o 200 Teic. pyb.; aHano-
TMYHbI pa3mep WTpada yCTaHOBIIEH U 3@ HE3aKOHHOE UCMOoSb30BaHne
06bEKTOB MHTENMEKTyanbHOW COBCTBEHHOCTMW.

BmecTe ¢ Tem cnegyeT OTMETUTb, YTO AENCTBYIOLLEE YrofloBHOE
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HbI yHuBepcuteT umenn A. I'. u H. I'. CToneToBbIX, KaHAMAAT IOPUANYECKNX HAYK.



3akoHodaTenbcTBO P® He oxBaTbiBaeT WHTENNEeKTyarbHYyo cobCTBEH- CTBEHHO TpchcbopMleleT npencrtaeneHns 06 obbekTax WHTEeNNeKkTy-
HOCTb B €€ nepBOHa4asribHOM, LWWPOKOM CMbICNe. B HacTosiee anbHON CO6CTBEHHOCTY.

BpeMs OTCYTCTBYET ITOrMYeCKN BbICTPOEHHAsi U KOMMIIEKCHasA KOoHuen- YronoBHoe 3akoHOAATENbCTBO [AOMMKHO obecneynBaTb OTBET-
LUMSi YrornoBHO-NPaBOBOW OXpaHbl o6bekToB WNHTENNeKTyanbHon cob- CTBEHHOCTb 3a Ntobble nocsratenbcTBa Ha 06bEKTbI WHTennekTyanb-
CTBEHHOCTU. KpomMe TOro, He B NOSTHON Mepe YyYUTbIBAOTCA COBPEMEH- HOW COBCTBEHHOCTU 1 rapaHTMpOBaTb 3awnTy npae aBTOPOB B TEX CIy-
Hble MWHHOBaUMU U TexHU4eckme [LOCTUXKEeHUA, KOTopble Ccylle- vasX, Korga BO3MOXXHOCTU rpaxKgaHCKO-NpaBoOBbIX U aAMUHUCTPATUBHO-

NpaBOBbIX MEXaHN3MOB OKa3blBalOTCA HELOCTAaTOYHbIMU.
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