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AHHOTauwus: B cTaTbe NPOBOANTCS TEOPETUYECKOEe UCCIIeA0BaHMeE MNo-
HATUSA «KMEXaHW3M PUANYECKON KOHBEPreHUMN B cchepe BHELLIHESKOHO-
MWYECKOM AeATENIbHOCTM» U ero 3/1IEMEHTOB Ha OCHOBE aHanusa 6am3-
KNX MO COAEPXXaHUI0 SIBIEHUI, TaKMX KaK MeXaHW3M AeACTBUS npaBa U
MeXaHW3M MpaBOBOro peryimpoBaHus. KnroueBble cnoBa: MexaHusMm,
MexaHM3M NPaBOBOro PerysMpoBaHusi, MEXaHW3M AeCTBUS npasBa, Me-
XaHU3M OPUANYECKON KOHBEPIreHLUNN, MEXaHM3M IOPUANYECKON KOHBEP-
reHumMn B cpepe BHELLIHEIKOHOMUYECKON AEATETbHOCTY.

B OOKTpMHE npaBa U rocyaapcrBa UX BaX- Mccnenys MexaHu3M puanyeckolr KoHBep-

HeWlMe XapaKTEPUCTUKM BbIpaXkatoTcs 4epes reHumMmn B cdepe BHELIHEIKOHOMUYECKOW Aesi-

KaTEropuio <«MexaHW3M», KaK CTPYKTYPHOM U
dYHKLUMOHANBbHOM B3aMMOCBSA3M UX 3/IEMEHTOB,
06pa3yoWmMx ONOPHYH KOHCTPYKLUMIO U Cry>Ka-
wen Mx yCTOMYMBOCTM U LENeyCTpeEMSIEHHOMY
BO3JENCTBUIO Ha pasfniMyHble NpoLecchl, npoTe-
Kawuwme B obuiectse (NOUTUYECKME, SKOHOMMU-
yeckue, coumnarsnbHble).

TENbHOCTU, 06paTUMCs K aHanmnay 67M3KMX Mo
COAEPXaHUIO SIBJIEHUI, TaKUX KakK MexaHW3Mm
[OeiCTBUS MpaBa M MexXaHW3M MpaBOBOro pery-
NMpoBaHusA. B ropuanyeckoin nutepaType cy-
LLecTByeT Macca WCCeA0BaHWii, KacaroLMXCs
BOMPOCOB CTPYKTYPbl, COOTHOLUEHUS U AeMap-
KauMm 3TUX ABYX MEXaHWM3MOB, UTO MO3BOMSET
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KOHCTaTMpOBaTb O Hepa3peLleHHOCTU [aHHOM
npob6sieMbl B COBPEMEHHOM OPUANYECKON HAyKe.

Teopun MexaHW3MOB AENCTBUS MpaBa Onuv-
CbIBAlOT pasnn4yHble (B 3aBUCMMOCTM OT MOAXO-
[0B) BUAbl PAaKTOPOB; OTPaXXaktT AMHAMUKY UX
BO3A4elncTBMA NMbo Ha co3gaHMe HOpPM Mnpasa U
VX peanusauuvio B AesTeNbHOCTU (noBeaeHun)
cybbekToB npaBa, Mb60 TONMbKO Ha peanu3a-
LM HOPM MNpaBa B AeATeNbHOCTU (NoBeAeHUN)
3TUX CyObEKTOB; WX HaWMEHOBaHWE He Bcer-
[a COOTBETCTBYIOT COAEPXaHUK; BXoAsilune B
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MeXaHW3Mbl (aKTopbl B3aMMOCBSA3aHbl M B3a-
MMOOOYCNOBNEHbI, T. €. SBSTCA CUCTEMHbIM
obpasoBaHneM. B uenoM, aHanuM3 pasinyHbIX
KOHLIeNUMN MexaHu3Ma [OeNCTBMA npaea, Mo-
3BOJIAET COrnacuTbcsa C MHeHuneM B. A. JleH4uK,
KOTOpas YTBEPXAAET, UTO MeXaHu3M AencTBuSA
rnpaBa — 3TO B3sTasi B €ANHCTBE COBOKYMHOCTb
(haKTopoB, BO3AENCTBYOLNX HA CO34aHNE HOPM
rnpaea U UX peanusaumio B AedTesibHOCTM (Mno-
BeAeHMN) cybbeKkToB npaBa, obecneumBarollas
3aKOHHOCTb W MpaBonopsAoK B obuecTtse [1].
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Becb cnekTp B3rnsi4oB, CyLeCTBYHLWUX B
Hay4YyHOM MWpE, OTHOCUTESIbHO MexaHu3Ma AeWn-
CTBUS NpaBa MOXET 6bITb AnddepeHUMpoBaH B
ABYX HanpaBneHWUsX: HPpUANYECKUIA N Helopu-
OVNYECKUNI MeXaHU3Mbl AEeNCTBUSA NpaBsa.

HOpuanyeckmm mMexaHu3M [encTBus npasa
BK/IIOUAET B cebs crneumanbHble Opuamnyeckme
CpeAcTBa BO3ENCTBMS Ha 06LeCTBEHHbIE OTHO-
LIeHWs, K TaKOBbIM, B YaCTHOCTW, OTHOCUTCS U
MexXaHW3M NPaBOBOro peryanpoBaHus.

C. C. AnekceeB onpeaensetr MexaHu3M npa-
BOBOIO peryanpoBaHuns Kak B3ATYIO B €4UHCTBE
CUCTEMY MNPaBOBbIX CPEACTB, MPU MOMOLLM KOTO-
por obecneunBaeTCcs pe3y/ibTaTUBHOE NMpaBoOBOe
BO34ENCTBME Ha O06LeCcTBEHHbIE OTHOLUEHUS.
MoHATME MexaHM3Ma MpaBOBOro peryanposa-
HUSA NO3BOJISIET HE TONIbKO cobpaTb BMecTe SAB-
NeHnss NpaBoOBON AEUCTBUTENBHOCTU (HOPMBbI,
MPaBOOTHOLUEHUS, tOpUaMYEecKMe akTbl U Ap.),
y4yacTBYylOLME B NPaBOBOM BO3AENCTBUU, U 06-
prUcoBaThb UX Kak LLEeNOCTHOCTb (3TO AOCTUraeTcs
M NpW MOMOLLM MOHATUS «MpaBoBas CUCTEMA»),
HO M MpeacTaBUTb MX B paboTatolem, cucrem-
HO-BO34AENCTBYIOLEM BUAE, UTO XapakTtepusyeT
pe3ynbTaTMBHOCTb MPAaBOBOrO perynmpoBaHus;
BbICBETUTb B CBS3W C 3TUM crneunduyeckue
dYHKUMN, KOTOpblE BbIMOSIHAT T€ WU UHblE
ropuanyeckme sBneHUst B NMpPaBOBOW CUCTEME;
rnokasaTb MX CBA3b Mexay cobol 1 B3ammoaem-
cteue [2, c. 215].

Moa CTpoOro MHCTpyMEHTanbHbIM YI/IOM 3pe-
HUS B MexaHM3Me MNpPaBOBOro perynampoBaHus,
C. C. AnekceeB BblAeNseT TPU OCHOBHbIX 3BEHa
[3, c. 216]:

1) topuanyeckme HOpMbl — OCHOBa MpPaBOBO-
ro perynmpoBaHus;
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2) npaBoBble OTHOLWEHUS, CybbeKTUBHbIE
npaesa 1 puanyeckme o6s3aHHOCTU, NepeBo-
AsilmMe npaBOBYO SHEPIUO OPUANYECKUX HOPM
Ha YPOBEHb KOHKPETHbIX CyObeKTOB — HOCUTe-
nen npaB 1 06s13aHHOCTEW;

3) aKkTbl peanusaunm npas 1 06a3aHHOCTEN.

B psaae cnyyaeB B MexaHM3M MpaBOBOro pe-
rynvpoBaHUs BKIHOYAETCA U YUETBEPTOE 3BEHO —
aKTbl NpUMeHeHus npasa (0 HUX byaeT ckasaHo
HUXE), @ TaKXe HEeKOTOpble AOMOSIHUTESbHbIE
3/IEMEHTbl — WHAMBWAYasbHbIE aKTbl, MPaBono-
NOXXEHUSA NPaKTUKK U 4p.

Bbigenserca n 6onee rnybokun cnowv mexa-
HM3Ma NpaBOBOro perynupoBaHuns, Henocpen-
CTBEHHO CB$I3aHHbIA C pPerynsatmuBHbIMU DYHK-
umamMm npaea. B gaHHOM cnydae, opuanyeckni
WHCTPYMEHTapuUii HEMoCpeACTBEHHO CBA3blBa-
eTca yepes perynsatuBHble (yHKUMM npaBa C
06beKTUBHO 06yCnoBieHHbIMKM TpeboBaHUAMU
coumanbHOW Xu3Hu (06s3biBaHME, [03BOJIEHUS
u 3anpeTbl) [4].

Cxoxkast MHTepnpeTaums MexaHusMa rnpaso-
BOro peryampoBaHus BCcTpedaeTtcs y M. L. A6-
AynaeBa, KOTOPbIA XapakTepusyeT ero Kak
€VHCTBO BCEX HpUANYECKUX CPpeacTB, C MOMO-
Wb KOTOPbIX OCYLLECTB/IAIOTCH PeryimpoBaHue
O6LEeCTBEeHHbIX OTHOLWEHUN ©n yaoBAeTBope-
HMEe MHTEepecoB CyObeKTOB MpaBa M BKJOYaeT
B CUCTEMY 3TOr0 MexaHu3Ma: HOpMbl Mpasa,
MpaBOOTHOLLEHWNS, MPaBOCO3HaHWE, MpPaBOBYHO
KynbTYypy, aKTbl MPUMEHEHUS MpaBa, NpaBOBble
CTUMYJbl M NpaBoOBble OorpaHuyeHus [5, c. 262].

A. B. Manbko uenb MexaHu3Ma MnpaBOBOIro
perynmpoBaHus BuamMT B obecneveHunn 6ecnpe-
MATCTBEHHOIO ABWXEHUS WHTEPECOB CybHbek-
TOB K LEHHOCTAM, T. €. rapaHTUpPOBaHHOCTU UX
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CnpaBeasiMBOro yaoBreTBOpeHus. Mcxoas u3
3TOro, OH ornpejenseT MeXaHWU3M NpaBoOBOro pe-
rynMpoBaHUs Kak CUCTEMY MpaBOBbIX CPEACTB,
OpraHmM3oBaHHbIX Hambonee NocneaoBaTebHbIM
obpa3oM B Uenax NpeofosieHUs MNpPensTCTBUMN,
CTOSAWMX Ha NyTU YAOBNETBOPEHWUS WMHTEPECOB
cybbekToB npaga [6, c. 625].

B. C. HepcecsaHy paccmaTpmBaeT BOMpPOCHI
perynsaumm obLecTBeHHbIX OTHOLLIEHWA Npu No-
MOLLM PasNnYHbIX HPUANYECKUX MEXAHU3MOB.
MexaHn3M AeNCTBMSA NpaBa — 3TO MEXaHM3M ab-
CTpaKTHO-BCeOobLLen NpaBoOBOW perynsaumm, KoH-
KPETU3NPOBAHHbBIN U MHANBUAYANU3UPOBAHHbIN
MPUMEHUTENBHO K KOHKPETHO-OMpeaeneHHOMY
cnyyaro (1 dopme) MposiBNIEHUS HOPULANYECKOMN
Cunbl AencTeyowlero npasa. OCHOBHas peryns-
TUBHas PyHKUUS MEXaHW3Ma AENCTBUSA NpaBa w
IOPUAVKO-NTIOFMYECKUIM CMbIC/T AeNCTBUSA Mnpasa
B LIE/IOM COCTOSIT B TOM, 4YTOObl HanM4Hyo ab-
CTPaKTHO-06LLY0 HOPMY CTaTU4YHOrO npasa, T.
e. obuwee npasuno ansa obuero cnyyas, Haane-
XalwmM obpa3oM npeobpasoBaTb B aKTyaslbHYO
«Ka3yCHYIO» HOPMY, T. €. B KOHKPETHOE NMpaBunio
ONS KOHKPETHoro cnyyas [7, ¢. 476-477].

Hetopuanyeckmii MexaHu3aM AencTBus npa-
Ba MMeeT «MPUBA3KY>» K PasfN4YHbIM NpoLeccamM
VNN SIBJIEHUAM.

BblaensaioT  NCUXONOrMYeCKUin  MeXaHu3M
pencremnsa npaea. OCHOBHbIE Hay4Hble MOAXOAbI
B AaHHOM 06/51aCTV OTpaXeHbl B TpydaxX Takmx
yuyeHbIX kak H. J1. Tpanat, B. B. Jlazapes, H.
H. Tapacos n ap. [8]. Tak, Hanpumep, paccMma-
TpuBas MCUXONOMMUYECKUA MEXaHU3M B acrekTe
npasonpumeHeHusa B. B. Jlazapes nogyepkusa-
€T ocoboe 3HayeHne B3aMMOCBA3M YCTaHOBJIEH-
HbIX HOPM C NOPOAMBLLUMM UX CO3HaHWeM [9].
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Hay4Ho-npakTunueckui D
XXypHan

H. H. TapacoB coumanbHO-Ncnxosnormyeckue
pakTopbl B MpaBOBOM perysMpoBaHUM paccMa-
TpuBaeT B ABYyX acnektax [10]:

— BO-MNEepBbIX, KaK WHAWKATOPbI, KOTOpble
«CUTHaNM3npylT» O HOPMaslbHOW WAW HEHOP-
ManbHOM «paboTe» npaBoBbIX HOPM. B AaHHOM
cflydae coumasnibHO-MNMCUXONIOrMyeckme 3aKOHO-
MEPHOCTW He onpenenstoT 0ocobeHHOCTeN npa-
BOBOIO BO3AENCTBUS, @ CNyXaT MHAWKATOPOM,
Ha KOTOPOM MpOSBASETCS ONTUMalbHOCTb U
3(PHEKTUBHOCTb MPaBOBOro perysmpoBaHms Tex
VAW UHBIX OTHOLLUEHWIA;

— BO-BTOPbIX, KaK onpeaenutenu coaepxa-
HUSA NPaBOBbIX HOPM, OCOBEHHOCTEN topuanye-
CKUX NpeanmncaHun.

TeCHO NpuMbIKAeT K MCUXOSIOrMYECKOMY Me-
XaHU3My — couManbHbIi MexaHU3M [OeNCTBUSA
npaea, poAoHavYasibHUKOM KOTOPOro SBNSET-
ca B. M. Kasumupuyk. Tak, paccmatpuBas Me-
XaHW3M [EeNCTBUS MNpaBa B COLMOIOMMYECKOM
nnaHe, y4yeHblh onpegensieT ero Kak cucremy
coumanbHbIX (QaKTOPOB M METOAO0B COLMAbHO-
MpaBOBOro BO34ENCTBUSA, 0OyC/IOBIMBaKOLLMX
rnepesoa NpaBOBbIX MpeanucaHuii B NpaBoMep-
HOe U couManbHO-aKTUBHOE MNoBeAeHME Ha BCeX
YPOBHSX: 06LlecTBa, KO/IIEKTUBA, JIMYHOCTU.

B cooTBeTcTBMM C npeasiaraeMbiM onpege-
neHneMm mMoaenb MexaHusMma AencTBua npasa B.
M. KasnMunpuyk npeacraBneHa cnenyowmm o6-
pasom [11]:

a) ynpaBnsowme couvasnbHble CUCTEMbI —
MexaHW3M rocyAapCTBEeHHOro,

dopmMupytoLmin
Lenuv v uenm npaBoBOro perysmpoBaHus; Nnpaso

couuranbHoro
ynpasneHus, nonuTuyeckue
— KakK HOpMaTuBHas CUCTEMA;

6) coumanbHble dakTopbl (3KOHOMUYECKME,
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naeonornyeckne, opraHm3auMoHHble, AeMorpa-
duryeckme, NIMYHOCTHbIE), onocpeaytowme aen-
CTBME npaBa 1 04HOBPEMEHHO C NPAaBOM BJIUSAO-
wme Ha obLecTBeHHble OTHOLLEHUS;

B) «MeXxaHu3Mbl» (MHMOPMaAUMOHHbIE, HOpP-
MaTUBHO-OLIEHOYHbIE U COLManibHO-MCUXOSI0MMN-
yeckne) GopMMpPOBaAHMSA MNPAaBOMEPHOro rnoBe-
[eHns;

r) perynmpyeMble coumanbHble cucteMbl (06-
LEecTBO, KOJIJIEKTMB, Fpynna, JIMYHOCTb), SBNS-
owmecs cybbekTaMm 0OLEeCTBEHHbIX WU MpaBo-
BbIX OTHOLUEHWIA;

L) noBeAeHVEe — MNpaBOMepHOe U couunanb-
HO-aKTUBHOe — Cyb6beKTOB nMpasa, Kak puHasnb-
Hbll MOMEHT AeNCTBMSA npasa.

B. A. JleH4YUK BblaensieT B CBOEM MUCCeaoBa-
HWU CUCTEMHbI MEXaHW3M AeNCTBUS npaea [12].
ABTOp YKasblBaeT, UYTO XapaKTepucTmka mexa-
HW3Ma AEeNCTBMSA NpaBa KOHLEHTpUpyeT B cebe:
yKa3aHWe Ha XapakTep OpUANYECKUX CPEACTB;
onucaHme mnx cCBaser mexay cobon; AnHaMUKY
B3aMMOAENCTBUSA HOPUANYECKNX CPeACTB B Ha-
rnpaB/eHUM peanm3aummn CToSAWMX nepen HUMU
uenen, T. e. aTanbl NosiBNeHus, MyHKLUNOHUPO-
BaHMSA MexaHu3Ma; 0O0yC/IOB/IEHHOCTb AENCTBUSA
npaBa cpefol yHKUMOHUPOBAHUS N CUCTEMOMN
ycnosuii apdEKTUBHOCTU BCEro MexaHusmMa B
LIefIOM U OTAESNbHbIX €ro 3/1EMEHTOB.

B. A. JlIeHUMK NpuxoamT K BbIBOAY O Lieneco-
06pa3HOCTN MOCTaHOBKWM BOMpPOCa O CUCTEMHOM
MexaHW3Me, KOTOPbIA OXBaTbiBaeT BCE CTOPOHbI
M BCE acrekTbl AeNCTBUS NpaBa. Takoh NoAXOoZ
[O/MKEH OCHOBbIBATbCS Ha LUMPOKOM MNpaBomno-
HUMaHUN, UCXOAUTb U3 TOrO, YTO HOPMbI 3aKO-
HOB W ApPYyrvxX HOPMATUBHbLIX aKTOB MPU3BaHbI
OTpakaTb TO NPaBO, KOTOPOE OpraHUYecKn rnpu-
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cylle AaHHOMYy obuiecTBy, OTpaXkaTb AMHAMUKY
MpaBOBbIX MPOLLECCOB, MPOUCXOASALLMX B 0bLie-
CTBE, AEMOHCTPMpPOBAaTb CaM XapakTep 1 nocrne-
[0BaTeNbHOCTb BO3AENCTBUS BCEM COBOKYMHO-
CTW (PaKTOPOB Ha BO3HUKHOBEHME, (DMKCALMIO U
ocyLlecTBieHne HOpM npasa.

Mono6HbIN MexaHU3M AeNCTBUSA NpaBa yaAOB-
NeTBOPSET CNeayoLMM YCITIOBUSAM:

1. OxBaTbiBaeT Tpu cTtagum (3Tana) Aen-
CTBUSA npaga:

— BO-NepBblX, (HOPMUPOBaHME MNPaBOBbIX
HOpPM A0 3aKoHa (npasoobpaszoBaHue);

— BO-BTOpbIX, UX 3aKpernjieHne B HOpMaTUB-
HbIX MPaBOBbIX akTax (MPaBOTBOPYECTBO);

— B-TPeTbUX, MNPETBOPEHUE B >XWU3Hb 3TUX
HOPM B JedATeNbHOCTUM (noBeAeHun) naen
(npaBopeanunsaums).

2. YunTbiBaeT BCe (PaKTopbl, BAUAKOLWIME Ha
BCEX TpeX YKa3aHHbIX CTaamsax (3Tanax): 3KOHO-
MUYeckue, coumasnbHble (B Y3KOM CMbIC/Ee Tep-
MUHA), MONUTUYECKUe, naeonornyeckume, npa-
BOBbI€, OpraHM3auuOHHbIE U Ap.

3. MNpMHMMaEeT BO BHMMaHWE He TOJIbKO dak-
TOpbl, OKa3blBaloLMe NOSIOXUTENbHOE BAUSHUE,
HO 1 BO3AENCTBYIOLLME OTPpULATENBHO.

4. ObecneurBaeT B3aMMOCBA3b U B3anMo3a-
BMCUMMOCTb CUCTEMbI TaKMX (PAaKTOPOB (y4YnTbiBa-
eT gencrteme dhakTopoB obliecounanbHoro, pe-
rMOHaNbHOrO U rPynrnoBOro YpPOBHEN).

5. [lonyckaeT He TOJMbKO LeneHarnpasneHHoe
BO34eNnCcTBMe (Npexae BCero rocyaapcrea) Ha
npaBoobpa3oBaHMe, MpaBOTBOPYECTBO M Mpa-
BOOCYLLECTB/IEHMNE, HO U KCTUXUNHOE>» BAUSAHME
MHOecTBa aKTOpPOB Ha BCEX Tpex 3Tanax Aen-
CTBMSA NpaBga.

MHTepecHa no3suvumsa B. B. py3gesa, KOTO-
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pbli CKBO3b MPU3MY COOTHOLLEHWUSI C KaTeropuen
«MpaBOBOE peryiMpoBaHne», ykasbiBaeT Ha LieH-
HOCTb KaTeropmm «npaBoBOe BO3AeNCTBUe» Ans
aHanusa nopoXAaeMbix MpaBoM 3PdEeKToB UC-
Mosib3yeTCsa BECb M3BECTHbIN apceHan NnpaBoBbIX
SIBNIEHUA B TOM UM MHOM OTHOLLEHWU BIIUSIFOLLMX
Ha [AencTBuTenbHOCTb. CneumanbHO-topuanye-
CKOe [eWNCTBME MnpaBa Bcerga COMpoBOXAAETCH
obLuenaeonorMyeckmM  BO3JENCTBMEM  MpaBa,
UTO He TOJSIbKO MO3BONSET M3bexaTb WUCKIUM-
TeNlbHO MEeXaHWUCTUMYECKOro MpeAcTaB/ieHns o
[EeNCTBMM MpaBa, HO M He 3abbiBaTb, YTO MpaBo
Kak beHOMEH UMBUAN3aLMM, €CTb BECbMa CIIOX-
HOe, MHororpaHHoe o6pa3oBaHWe, cOo34aHHOoe
yenoBekoM u Ans venoseka [13].

MexaHV3M NpaBOBOro BO34ENCTBUA BKIOYA-
€T B cebsi B KaUeCcTBe COCTABHOW YacTu 3/1EMEH-
Tbl MEXAHM3Ma NPaBOBOro perynmposaHus. Npu
3TOM cCneayeT yuuTbiBaTb, UTO PaCCMOTpPeHue
MeXaHu3Ma MpaBOBOro PeryanpoBaHns Kak co-
CTaBHOW 4aCTW MexaHu3Ma NpaBOBOro BO3Ael-
CTBUS Hapsay CO CneuvanbHO-IpUANYEeCcKuM,
aKTyanusmpyet WMHMOOPMALMOHHbBIA U LIEHHOCT-
HO-OPUEHTUPOBOYHbIN aCNeKTbl UCCeA0BaHUS.
[aHHble KaHanbl BO3AEUCTBUS «BKJIKOYAKOTCA>»
paHblle NPaBOBOro perympoBaHUs, <MOAK/IO-
yalTCcsa» B rmpouecce ero 3anycka v paboTbl n
OKa3blBalOT BNMSAHME MOC/E 3aBepLUEeHNst MpaBo-
BOro perynmpoBaHus [14].

Takmm 06pa3om, NCxoasa U3 aHanmsa LOKTpU-
HasIbHbIX BO33PEHUN OTHOCUTENIbHO 0B03HauYeH-
HOM mnpobnemMaTuku, BbIAENIMM HECKOSIbKO OC-
HOBHbIX MOJIOXEHWIA.
«MexaHu3M

Bo-nepBblX, npaBoBOro pe-

rynampoBaHuUAa>»  ABNAETCA COCTaBHOM 4acTbio

«MexaHu3Ma AEeNCTBMSA MpaBa», a B CBOEN Co-
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BOKYMHOCTW OHW 06pa3yoT eAuHYH KOHCTPYK-
umto. tOpruanyeckmin MexaHnsMm AenCcTBUs rnpasa
BKJIIOUAET B cebs cneumanbHble opuanyeckme
CpeAcTBa BO34ENCTBUA Ha 06LEeCTBEHHbIE OTHO-
LWeHWs, K TaKOBbIM, B YaCTHOCTW, OTHOCUTCS U
MeXaHW3M NMpaBOBOro perysimpoBaHus.

Bo-BTOpbIX, BbIAENSETCA U HEPUANYECKUM
MexaHU3M AEeNCTBUS MpaBa B pPas/IMYHbIX acrnek-
Tax (MCUXONOrMYecKui, coumanbHbIl, yrnpaBaeH-
UeCKui, BoCmmUTaTeNbHbIA, CUCTEMHBIA U Ap.).

Bo-TpeTbnx, MexaHw3M MNpaBOBOro perynu-
poBaHUsA Mpu3BaH obecrneynTb MNpaKTUYECKYHO
peanusaumio  MNOCTaBfIEHHbIX 3aKoHOoAATeseM
Lenen, rapaHTMpoBaTb AOCTUXEHME 3aniaHu-
pOBaHHOro B Mpase pe3ysbTaTa WU, B KOHEYHOM
cyeTe, obecneunTb NpaKTUYECKYD peanusauuio
MHTEpPEeCOB CyObEKTOB MpPaBOBbIX OTHOLLUEHWNA.
MexaHM3M NpaBOBOr0 perynpoBaHnss — 3TO
cneunduryeckmnini pnandyecknin «kaHan» [15],
COeAVHSAWNIA NHTepecbl Cy6beKTOB C LIEHHO-
cTaMn 1 obecneumsatoMii JoBeLEHNE MpoLec-
ca yrnpas/ieHUst 40 OnpeaesieHHOro IOrMyeckoro
pe3synbraTa.

B-ueTBepThbiX, MexaHW3M MpaBOBOro pery-
NMpOBaHUSA — 3TO OpraHM3auuOHHOE BO34AeW-
CTBME, MO3BOJSAIOLLEE B TOW UM MHOW CTENEHMU
[OCTUraTb MOCTaBNIEHHbIX Lenen, T. e. pe3yib-
TAaTUBHOCTU, 3DPEKTUBHOCTH.

2 dheKTUBHOCTb AENCTBUSA NpaBa NpeacTaB-
naet cobon mepy (CcTeneHb) AOCTUXKEHUS MpaBo-
BbIX Llefell AeNCTBYLLEero 3aKkoHoAaTebCTBa B
pasnuyHbIX cepax npaBoBoW perynsauum [16,
c. 477].

B-naTbix, MEXaHM3M NPaBOBOro peryanmpoBa-
HUSA COBCTBEHHO HOPUANYECKUMUN CPEACTBAMM He
ncuepnbiBaetcs. CTpyKTypa MexaHu3Ma npaBo-
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BOIrO perysmpoBaHus npeacraBnsieTcss 6onee
anddepeHUMpoBaHHOM N MHTErpUpoOBaHHOM C
CaMbIM LUMPOKMM CMEKTPOM OOLLECTBEHHbIX OT-
HOLUEHWIM N NHCTUTYTOB.

B kayecTBe AOMONHUTENbHbBIX CPEACTB, BNU-
SOWNX Ha NMpaBOBOE perynmpoBaHuMe, NMOMUMO
rNpaBoBbIX, BbIAENSATCA WU MHble couuarnbHble
HOpMbI. MpK BCeEN CBOEN OTHOCUTESIbHOM CaMo-
CTOSITENBHOCTU, MPaBO OCYLLEeCTBNSAET cneundmn-
yeckue perynstuBHble YHKUUWM HE W30SIMPO-
BaHHO 1 060CcO6NeHHO, a B eAVMHOM KOMTIJIeKce
M TECHOM B3aMMOAENCTBUM C APYrMMKU COLMU-
anbHbIMK perynaTopaMu (Mopasnbto, obblbasamu,
PESIMTMO3HBIMU U KOPMOPaTUBHbIMU PEerynsaTo-
pamu). Mpy 3TOM NpaBoOBble HOPMbl 3aHUMAKOT
AOMUHMPYHOLLEE N UHTErpUpYytoLLee MosoXeHne
B 3TOM cucteme [17].

Kpome Toro, Kak crefsyeT U3 MHTerpaTUBHOWN
KOHLIENUMN MOHSATUS NpaBa, OHO He BCe Bblpa-
XXEHO B 3akoHozaTenbctBe. OTcioga cnepyet
BbIBOJ, YTO €C/IM UHble CoLMaribHble HOPMbI MpW-
HUMaKT yyacTue B NPaBOBOM BO3AENCTBUMU Ha
OTHOLLEHUS MeXAy MAbMW, TO, CrefoBaTesb-
HO, OHW — [OMNOJSIHUTENbHbIA 3NEMEHT Mexa-
HM3Ma MNPaBOBOr0 pPerysmMpoBaHust U cocTaBHas
yacTb 6onee LWMPOKOro SABIEHUS — MexaHu3Ma
npaBoOBOro BO3AeNCTBUSA. [ns TepMUHONornye-
CKOI yrnopsiAoYeHHOCTM YacTb MexaHM3Ma npa-
BOBOIO BO3JENCTBUS, B KOTOPYIO BXOAAT TOJIbKO
dopManbHO-NpaBoBble cpeacTBa (Npexae Bce-
ro, HOpMbI, coaepxalimecs B HOpMaTMBHO-MNpa-
BOBbIX aKTaX), CleAyeT OTHOCUTb K MEXaHWU3My
npaBoOBOro perynnposaHusa [18].

B LEeNoM MOXHO 3aK/lo4nTb, UYTO aHanus
CYLLHOCTU MOHATUSA «MEXaHMU3M>» MpUMEHUTENb-
HO K AENCTBUIO NMpaBa W NMpaBOBOMY perysmpo-
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BaHWO O6LWECTBEHHbIX OTHOLUEHWA MO3BONSET
paccMOTpeTb CYLLHOCTHbIE MOMEHTbl M OCO6EeH-
HOCTU MexaHW3Ma KpUANYECKON KOHBEPreHLunm
B cdhepe BHELHEIKOHOMNYECKOW AeATEeNbHOCTHU.

Cnenys Tpaavuum onpeneneHnss MexaHusma
MpaBoOBOr0 perynmpoBaHusl, npeacTaBnsieTcs,
UTO K MEXaHU3My HpUANYECKON KOHBEpreHuum
cnenyet OTHEeCTUM BCHO COBOKYMHOCTb COuMalb-
HbIX (B TOM uyucie COO6CTBEHHO HOPUANYECKUX)
cpeacTs 1 (akToOpoB, BAMSAKOWMX Ha cneundunky
pe3ynbTata topuaANYecKoro conmxkerHus (kore-
peHumn).

AHann3 Teopuun 1 NMpakTUKM peanmsauum me-
XaHM3Ma HpUANYECKON KOHBEPreHuMM Mno3BO-
NAeT OTMEeTUTb crieaylime ob6CcToATeNbCTBa.

Bo-nepBblX, MeXaHW3M HPUANYECKON KOH-
BEPreHuMn TeCHO CBsi3aH C MeXaHW3MOM AeW-
CTBUS NpaBa U MexaHW3MOM NMpaBOBOro perynm-
pOBaHMS, BO MHOFOM Ha HMX OCHOBaH.

Bo-BTOpbIX, K MeXaHu3My lopuanYecKon
KOHBEpPreHUMn MOXHO OTHecTu ntobble npasBo-
Bble W AaXke HenpaBoBble cpeacTBa, dakTbl, C
MOMOLLbIO KOTOPbIX OCYLLECTBASAKOTCA NpOLECcChI
cONMXKEHUNS, OMUCbIBAEMbIE OPUANYECKON KOH-
BEpreHumen.

B-TpeTbnx, aHann3 no3BosM NPOSABUTb OC-
HOBHbIE 3/1IEMEHTblI MeXaHu3Ma pUaNYECKONn
KOHBEpPreHuum, KOTOpble, C OAHOM CTOPOHbI,
SABNAKOTCA YHUBEPCasbHbIMU, — 3TO: (OpMbI,
cpeacTtea, MeToAbl, NpuUHUKMbI, 06beKkTbl, Mepa
HOPUANYECKON KOHBEPreHuumn, ¢ ApYrom cTopo-
Hbl, 3T 3/1IEMEHTbI ABMSAKOTCA OCHOBAHWEM A1
obecneyeHns BMAOBOrO MHOroobpasus opuam-
UeCcKoW KOHBEpreHuun.

TakmMm 06pa3oM, MexaHU3M HpUANYECKOMr
KOHBepreHuun B cpepe BHELIHEIKOHOMUYECKON
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LeATeNnbHOCTM npeacTaBnsgeT cobow COoBOKyM-
HOCTb B3aMMOCBSA3aHHbIX W B3aMMOOOYyCNoB-
neHHbIX dopM, CpeacTB, MEeToAOoB, OOBLEKTOB,
a Takxe Mep, obecneydmBaroLMX ONTUMU3ALUIO
rnpolecca conmKeHUst 1 B3aMMOMNPOHMKHOBEHMS
NMpaBOBbIX CUCTEM PA3/IMYHbIX FOCYAapCTB B UC-
cnepyemoin obnacrtu.
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